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THUIOBI CJIITYI CUTYALII IOYATKOBOI'O
ETAITY PO3CIAYBAHHA YMUCHOI'O
BBUBCTBA IIPU IIEPEBULIEHHI MEK

HEOBXIJHOI OFOPOHHU

Cmammio npucessHeHo 8UCBIMIIEHHIO MUMOBUX Cr1id4ux cumyauili no4YamkKogoeo emary po3-
cnidyeaHHs1 yMUCHO20 ebuecmea rnpu rnepesuueHHi Mex HeobxidHoi obopoHu. [ns KoxHoi cumyauii
8U3Ha4YeHOo 3ae0aHHs, siki cmosimb reped cr1id4uM, ma 3arnporoHO8aHO WIISIXU iX 8UPIUWEHHS.

Knrodoei cnoea: 3/104uH, ymucHe 86uscmeo, HeobxidHa 060poHa, cridyi cumyauil.

B cmamebe paccmampugaemcs CywHOCMb MUnUYHbIX criedcmeeHHbIX cumyayull nepeoHadarb-
HO20 amana paccredoeaHusi yMblWIeHHo20 ybulicmea npu npeebileHuU rpedenos Heobxodumol
060poHbI. [ns kaxdol cumyauyuu ornpedenieHbl 3adaqu, U npednoXeHb! Mymu UX peuweHuUs.

Knroveenble cnioea: npecmynneHue, ymbiweHHoe ybulicmeo, Heobxodumasi o6opoHa, cred-

CmeeHHble cumyauuu.

KPUMIHATICTUII € JOCTaTHBO

MOLIMPECHUMH TIOIVISIN HAYKOB-

LiB Ha MPOLEC PO3CIiTyBaHHS
SIK KOMOIHAIIIFO0 CIITYMX CUTYaIliid, 110 MO-
CJIiTOBHO 3MIHIOIOTH OfiHA OnHY. Takuii Ha-
IpsM PO3BUTKY OTPHMaB HAa3BY CHUTYyalliii-
HOTO MiAXOMy 1 HOro BBaXKalOTh Pe3epBOM
MOJAJBIIOTO BJOCKOHAICHHS KpUMiHAJiC-
THYHOI METOAMKM Ta CIII4Uol TisIIBHOCTI.
OCKUIBKH paIlioHATbHUK BHOIp TaKTHKH
ITiJT 9ac PO3CTiAyBaHHS SK CIOCOOy TOBe-
IIHKW CIIITYOTO 3ajJIeKHTh BiJ CHUTYaIlii,
TO 1 hopMyBaHHS e(PEeKTUBHIX KPHUMiHAIIiC-
TUYHUX PEKOMEHJALIN po3ciiayBaHHS MO-
BUHHO OyIyBaTuCh i3 ypaxyBaHHSM LBOTO
T TXO/TY.
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[Ipu poscrmimyBaHHI yMHCHOTO BOHB-
CTBa TpU MEPEBHILNEHHI MeX HeoOXiTHOi
00OpOHH CHIAYNIA MpHIMAE MPOIECyallb-
Hi pIlIeHHs, TPOBOIUTH Ti YM I1HII CITiIYi
(po3myxoBi) aii, oOupae TakTH4YHI Tpuiio-
mu. EdektuBHicTs wi€l AisnbHOCTI Oarato
B YOMY 3QJICXKUTH BiJ[ BIPHOTO CIPUHHATTS

JlociipKeHHIO TUTaHb CITiAYO0T CUTYaIlil
NPUAUISUIA yBary NpOBiHI BUEHI-KpUMiHa-
mictu B.II. Baxin, P.C. benkin, C.B. Be-
nikaHoB,  A.®. Bono6yes, T.C. Box-
yenpka, B.K.T'aBno, B.I.ToHuapeHko,
B. A. Xypasens, A.B. Imenko, O.H. Ko-
necHiuenko, B.O. Konosasosa, I A. Ma-
tycoBchkui, O.C. Cainunn, M. B. Cantes-
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cekuii, M.O. CenmiBanos, B.B. Timenko,
B.10. Uleniteko.

OnHak MajJOBUBUCHHMH Y FOPHUIWNYHIN
JiTeparypi 3aJMIIAIOTHCS THUTaHHS MO0
CITYMX CHUTYyaIliii Ta MOOyJOBaHMX Ha IX
OCHOBI CIITYMX BEpPCid MpPU PO3CIiTyBaH-
HI YyMHCHOTO BOWBCTBa MpPH TEPEBUIICHHI
MeX HeoOXiTHOT 000pOHH.

Merto10 CTaTTi € BU3HAYEHHS THIIOBUX
CJITYMX CHUTYyaIlill TOYaTKOBOTO E€TAITy PO3-
CJIiIyBaHHA, a TakoX (OPMYITIOBaHHS pe-
KOMEHJIAIii 00 HampsAMiB PO3CIiayBaH-
HSl YMUCHOTO BOWBCTBA IPH IEPEBULICHHI
MeX HeoOXiTHOT 000pOHH.

HeBix’eMHUM eneMEHTOM METOAMKH
PO3CIiIyBaHHSI 3JI0YMHIB € THUIOBI CIiJI-
4i cuTyallil, 1110 BUHUKAIOTh Ha IOYATKO-
BOMY €Tali KpHUMIiHAJBbHOTO IPOBAIKCH-
HSl, OCKUIBKH CIiA4i cuTyamii HacTYITHHX
€TalliB PO3CIiyBaHHS OUIBIIOK MIpOIO
OOYMOBIIIOIOTECSI  SIK  PE3YJBTATUBHICTIO
MIOTIEPEIHBOTO ETaITy, TaK i TAKTHIHUMH Pi-
MIEHHAMU, SKi IPUHMaTHME CITi9Ui Ha OC-
HOBI HasgBHOI JTOKa30Boi  iHdopmarii
Ta BIACHUX NPOQECIHHNX HABUYOK 1 TpaK-
TUYHOTO JOCBify, IO YCKJIAJHIOE MOXIIH-
BiCTh BU3HAYHUTH 3aKOHOMIpPHICTH iX ITOBTO-
PIOBAHOCTI.

Cepen HayKOBLIB /0 LIBOTO 4Yacy TpH-
BAaIOTh JUCKYCIi 00 MUTAHHA CIiT4O01 CH-
tyanii. [lepma crocyerscst TOro, 10 SIKOTO
PO3iTy HayKH KPUMIHAJICTHKU i1 BimHe-
ctu. OJIHI BBOXKAIOTh, 1110 BUSHHS TIPO CITi4l
CHUTYyallii TICHO MOB’SI3aHE 3 JOCIIIKCHHIM
mpoOJieM  KPUMIHATICTUIHOI  METOMUKH,
1 pO3MIANAIOTH 11 K KOHCTPYKTHUBHHA eJie-
MEHT OKPEMHUX METOIUK PO3CIiTyBaHHSI.
Tax, 1. ®. ['epacumoB 06cTOIOBAB TE3y IMPO
TE, MO PO3POOICHHS METOAWK PO3CITiIy-
BaHHS 3 YpaxyBaHHSAM PI3HUX CIITUNX CH-
Tyamiii poOHUTh iX OIMBII KOHKPETHUMH
Ta migBUIIye e(QeKTUBHICTh peKOMEHIaIlii
[1, c. 14]. M.O. CeniBaHOB BKa3yBaB, IO
Cllilya CUTYyallisl BIUIUBA€ HA METOANKY PO3-
CIIiAyBaHHS 3JI0YMHY 3HA4YHO OiNbIle, HiIX
KPUMIHQJIICTUYHA XapaKTEPUCTHKA, IO M
Tpeba BpaxoByBaTH B MpOLECi IIaHyBaH-
Hs po3scmigyBanHs [2, ¢. 58]. €.C. Xux-
HSK TEPEKOHAHUM, IO Cii4a CUTYyaIlis,
SK 1 KpUMIHAICTUYHA XapaKTepHCTHKA, €
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OIHUM 13 HAWBaXJUBIMIMX IHCTPYMEHTIB
y pyKax cIi4oro, Mo Ja€ 3MOTy MaKCH-
MaJIbHO HiABUINUTH ¢(EKTUBHICTE MisLTEHO-
CTi 3 PO3CIIiTyBaHHSI 3JIOYHHIB, a BOJIOMIHHS
THTIOBUMH CJITYUMH CUTYAIISIMH JAa€ 3MOTY
CITITYOMY BH3HAYUTH KOJO TPIOPUTETHUX
3aBaHb, YHHKHYTH HEMOTPiOHOi BHUTpaTH
yacy Ta ciI. Ha ocHOBI 3icTaBIIeHHS THIIO-
BOI CITiI901 CUTYyaIlii i CUTYyallii, o cTajacs
i 9ac po3CIiAyBaHHS KOHKPETHOTO 3JI0-
YHHY, BAKOPHUCTOBYIOUH B3a€EMO3B’I3KH MK
eJIEeMEHTaM{ KpUMIiHaJIiCTUYHOI XapaKTepu-
CTHKH i€l TPy 3I0YMHIB, CIITINN 3MOXKe
ONTHUMAJBHO CIUIaHYBaTd MPOLIEC PO3CIIi-
OyBaHHS Ta Hale(eKTHUBHIIE BHUPIIINTH
3aB/IaHHS BCTAHOBJICHHS 0COOH, sIKa BUMHU-
na 35mo4uH [3, ¢. 197]. IHmi nepekoHaHi, 1o
CITiTYa CUTYyaIlis € KaTeropicro KpuMiHaic-
t4uHO1 TakTuku. Hanpuknan, B. K. Becenb-
CBKHMI BBaXkKae, IO CIII4a CHUTYaIlis Haje-
KUTh 70 KOJIa TOHSATh KPUMIiHATICTHIHOL
TaKTHKH 1 BKE B ITi{ poOJIi, SK 1 1HII TaKTH-
KO-KPUMIHATICTHYHI TOHATTS, PEalli3y€e€ThCs
B KpUMiHAJTICTUYHIA MeTonutli. Lleit BucHO-
BOK BiH OOTPYHTOBYE THM, III0 caMe CJiTda
CHUTYyallisl 3yMOBIIOE TaKTHKYy KOHKPETHHX
cmimuux mii [4, c. 195].

Crimga cutyanisi sIK HayKoBa KpUMiHa-
JICTUYHA KaTeropis Mae He TUIbKH Teope-
TUYHE, a HacaMIlepe]l IPUKIaIHe 3HAYCHHS
JUIE METOIUKH PO3CIiAYBaHHS OKPEMHX
BUJIIB 3JI04MHIB. BOHO mosisirae B TOMY, 110
BMU3HAYEHHS 3MICTy CHIITYMX CHTYyaIil, ix
Kimacuikarisi, aHajgi3 1 OIHKA YMOXJIH-
BIIIOIOTh 00’ €KTHBHE OOIPYHTYBaHHS BH-
Oopy BapiaHTIB METOAMKH PO3CIiTyBaHHS,
AKi mepemyciM BiamoBizanu 6 oOcTaBUHAM
1 3aBHaHHAM pO3CIiyBaHHS Ha TIEBHOMY
erari [5, c. 112].

IHdopmaris mpo THUIOBI cimimyi cuTya-
Lii € pe3ynbTaToM y3arajlbHEHHS NpaKTH-
KM PO3CIiIyBaHHsS IEBHOIO BHIY 3JI0UH-
HiB. C.C. UepHsABCHKHUII BOauae y TUIOBIH
cliguid cutyauii iHdopmaUiiiHy MoAemb
3 HaAWOUTPII 3HAYYIIUMH BIACTHBOCTS-
MH Ta O3HaKaMH TPOLECY PO3CIiTyBaHHS
B KpUMIHAJBHHUX MIPOBAHKEHHSIX [IO/I0 3710~
YUHIB IIEBHOI KaTeropii [6, c. 405].

Ha mamry nymky, HallOinbImn ymanum €
BU3HAUEHHS CJIIY0i CHUTYyaIlii, 3alpoIoHo-
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BaHe O.H. Konecniuenkom ta B.O. Kono-
BaJIOBOIO, IiJl SIKOIO PO3YMIEThCS XapakTe-
pHUCTHKA CTaHy PO3CIiLyBaHHS 3TI0YUHY, IO
00yMOBJIEHa HAsBHICTIO (BiJCYTHICTIO) J0-
Ka30BOI Ta OIepaTHBHOI iH(pOpMaIlii mpo
00CTaBUHU TIpeIMETa JIOKa3yBaHHS Ta elie-
MEHTH KPUMIHAJIICTHYHOI XapaKTepUCTHKH,
KOTPi 0OYMOBITIOIOTE CUCTEMY Oe3rnoceper-
HIX 3aBIaHb Ta HAMPSMIB PO3CIiAyBaHHS
[7,c. 64].

3aranpbHONIPUHHATOT KIacudikarii
CITYMX CHUTyalild Hemae. AHaJi3 KpHUMi-
HaJIICTUYHOI JITEepaTypu CBiOUUTb, LIO €
pi3HOMaHITHI MiACTaBH, 38 AKHUMH MOXKIIH-
BO KiacugikyBaTu cmigui curyanii. Haii-
OUThII MOBHO KiacuUQiKalliio CIiAYUX CH-
Tyauiit po3msiHyTo y npansix P.C. Benkina,
T.C. Bonuenpkoi Ta C. B Benikanosa [8,
c. 96-98; 9, c. 50-115; 10, c. 10-15].

Oco0nuBe METOOWYHE 3HAYEHHS Mac
BUJIUICHHS CIIITYMX CHUTYyaIlill Ha IMOYaTKy
PO3CTiTyBaHHS, KOJNU BU3HAYAETHCS HOTO
3arajJbHUN HAIpPsSMOK, a TAaKOX IICIsA 3a-
KIHYCHHS] TIEPBUHHUX CIITIUX i, KOJIH
MiZICYyMOBY€ETHCSI BCA OTpUMaHa Ha IOIe-
penHBOMY erari iHpopMallis | BU3HAYaI0Th-
Csl 3aBIAHHS [TIOBHOTO PO3KPUTTS 3JI0YMHY.
Takumu BOa4arOTHCSI OCOOMMBOCTI CIIPUKA-
HSATTS KOHKPETHUX CJIITYMX CUTYaIlil i 3Ha-
YeHHs iX aHaji3y Uil BU3HAUYEHHs Hamps-
MiB, 3ac00iB i MeToaiB po3ciimyBanHs [11
c. 964].

YpaxoByr4Yr OCOOJUBOCTI BUMHCHHS
YMUCHHMX BOWMBCTB TpU MEPEBUIICHHI MEX
HE00XiTHOT 000POHH, MOYKHA BH/IIINTH Ha-
CTYIIHI BUAM THIIOBHX CJIAYWX CHUTYyaIlii
MOYAaTKOBOTO €TaIy PO3CIIiyBaHHS:

ITepma cutyarnis. KpuminaasHe mpo-
BaJDKCHHS PO3IOYaTO y 3B’s3Ky 3 IIOBI-
JOMJIEHHSIM TIPO yMHCHE BOMBCTBO IpU
MIEPEeBUILEHH] MeX HeoOXimHOT 000poHH
B yYMOBaxX OYEBHIHOCTI, O0COOY 3JIOYMHIISA
3aTpUMaHo, 0CO0y KEePTBU BCTAHOBJICHO.

Taka cuTyauis xapakTepHa AJIs1 BUIIAI-
KiB, KOJIM MiX 3JIOYMHIIEM 1 XKEPTBOIO TPH-
BaB KOH(IIKT, SIKUI HE OyB TAEMHUIICIO AJIS
OTOYYIOUMX, Ta € Tpo 1e iH}opmais cBi-
kiB. [Ipuknagom Moxe OyTH CUTYyaIlis, 110
cranmacst mij 4vac moOyTOBOTO KOH(QIIKTY
B pe3yJbTaTi BKUBAHHS aJKOTOJBHUX Ha-
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MoiB. Y JEeAKUX BUMNAJKaX IONEPEIHBOTO
KOHQIIIKTY MOTJIO i He OyTH, aie KeprBa
CBOIMH TIPOTHUIIPABHUMH JIiSIMU IIOJO 3710~
YHUHIS Y4 OTOYYHOUMX CIPOBOKYBaJa Bij-
MOBITHY PeakKIlifo 3 iIXHLOTO OOKY 1 3MyCHIIa
iX NPUIIMHUTH TaKy 3JI0YMHHY IOBEIIHKY.
[lix vac maHuX MoOAiil MOXXYTh 3HAXOIUTHUCH
CTOPOHHI OCOOM, SIKi CTanmd OYEBUAISIMH
NPOTUIPABHUX i >KEPTBH, L0 B Pe3ylib-
TaTi OyayTh CBiAKaAMH MO KPHUMiHAIEHOMY
NpOBaKEHHIO. TakoX y Wil curyanii Mo-
KyTh OYTH BiACYTHI OYEBMALI 3JIOYHHY,
TOMY CHiI4OMYy HEOOXiZHO CHpsSMyBaTu
3yCHJUISL Ha TEpeBipKy Bepciii mpo camo-
o0opony. Bkazana curyailis € HaHOUIbII
CIPUATIAMBOIO IS PO3CIiTyBaHHs, ale
BOJIHOYAC, BHMBYMBIIK EMIIPUYHI JOCIHI-
JOKEHHSI, MO>KHA BUJUTUTU TIEBHY TCHJICH-
[0 JI0 BYMHEHHS JAHOTO BUJY 3JI0YUHY,
a came Te, Mo y 59,2% 371091H BUNHAETHCS
came 3a Takux ymoB [12]. Ilpuknagom ma-
HOI CUTYaIlil € KpUMiHATbHE TPOBAKSHHS
MaxkapiBcbkoro Bifminy momimii KuiBcbkoi
obnacti, BHeceHe 10 EIMHOTO peecTpy
JocynoBux posciigyBane 01 nmcTomana
2015 poky 3a O3HaKamH 3JIOUMHY, NEpPEa-
OaueHoro cr. 118 KK Vkpainu, B sixomy
Mi103pIOBaHU, 3HAXOASYUCH Y CTaHi ajko-
TOJILHOTO CIT’sIHIHHS, T0YaB KOH(IIIKTYBaTu
3 MOTEPIILIOIO, sIKa, CBOEIO Yeprolo, Hama-
rajacsi BIapuTH HOro, ajic 00BUHYBa4YCHUH,
HE PO3paxyBaBIIH, CTUCHYB IIUIO MTOTEPITi-
JI01, sIKa TTOMepiIa BiJl MEXaHIYHOI acikcii.
OO0BUHYBauEHOTO 3aTPUMaHO Ha MiCIIi CKO-
€HHS 3JI04UHY.

OCHOBHMMHU TakTHYHUMH 3aBIAHHSIMU
y Lil cUTyamii €: aHai3 CIiI0BOi KapTHHU
3II0YUHY (4Yacy, MicIs Ta iHIIUX 00CTaBHH),
crocoOy BUMHEHHS, BCTAHOBICHHA (OpMHU
BUHU, MOTHBY Ta METH 3JI0YHHY, 30ip ycCiX
HEOOX1THMX JOKa3iB IS IOBiIOMIIEHHS
0c00i Tpo MWifo3py y BUMHEHHI YMHCHOTO
BOMBCTBA NpH MEPEBUILIEHHI MEX HEOOXi.-
HO1 000pOHU 200 3aXO0JiB, HEOOXITHUX IS
3aTpPUMAaHHS 3JI0YHHLIS.

Hdns  BupilleHHS BKa3aHUX 3aBJaHb
XapaKTepHUM € TaKHi KOMIUIEKC CIIiTYUX
(pO3UIyKOBHX) IiH: OTJISA MICITS TTOIT, TKHIA
CKOpiIIe 3a BCe MPOBOIUTHCS Bipa3y micis
HaIXO/KeHHS iH(opMarii mMpo BYWHEHHS
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3JI04YMHY, TaK SK 1€ €JUHA CIiI40-pOo3IIy-
KOBa [Iisl, [0 MOXKE MPOBOAUTHCH 10 BHE-
CEHHSI BIIOMOCTEH 10 €IUHOTO peeECTpy
JOCY/IOBHX pillieHb. TakoxK JJIsl OTpUMaHHS
iH(popMalriii, Mo MOXKe MIKaBUTU CJIICTBO,
BUPIIIYETbCS THTAHHS TPO TPOBEICHHS
HEITaCHUX CHIAUNX (PO3MIYKOBHX) Jiii.

Hpyra curyamis. Kpuminaibae mpo-
BaJDKCHHS PO3IOYaTO y 3B’s3Ky 3 IIOBI-
JOMJICHHSM TIPO YMHCHE BOWBCTBO IIpH
MIEPEeBUILEHH] MeX HeoOXiaHOiI 000poHH,
0co0y KepTBH BCTAHOBIIEHO, OCOOy 3II0-
YUHIIS BCTAHOBIIEHO, aJie He 3aTPUMAaHO.

Taka cutyanisi MO)Xe BUHUKAaTH, 4acTi-
e 3a BCE, KOJM 3JIOYMHELb YCBiJOMIIIOE
TE, IO MEPEBHINY€E 3aXOAW HEOOXiITHOT
oboponu, Tak y 31,4% 37104MH BUMHSAETH-
Csl caMe 3 TaKOI CIITU0r0 cutyartiero [12].
B nipoMy BHIaAKyY 3JI04MHEIL 3HUKAE 3 Mic-
I MOJil, TaK SK y HHOTO BHHHUKAE CTPax
mepea  BiAMOBIJAIBHICTIO, a00, YCBiIOM-
JFOIOYH CBOIO BUHY Ta 3HAXOMSYHCH Y IIO-
KOBaHOMY CTaHi, HAMara€TbCs 3HUKHYTH
3 METOI0 YHUKHYTH TOKapaHHS a0o 3HU-
mta criny. [Ipuknamom ganoi curyarii €
KpuMiHaNbHe TpoBakeHH OKTIOpCHKO-
ro Bigminy nomimii [lonTaBchkoi o6macTi,
BHeceHe 10 €AMHOrO peecTpy OOCYIOBHX
poscminyBanp 3a Ne 12014170040001328
Bix 10 uepBusa 2014 poky 3a 03HaKaMH 3710-
yuny, nepeadayenoro ct. 118 KK Ykpainn,
B sIKOMYy 0OBHHYBaueHa 0coba Ta ii MOTUBH
BCTAHOBJIEHO, BMHA 11 JOKa3aHa, aje 3 Mic-
151 IOAI1 37TOYMHELb 3HUK 3 METOIO 3HUIIICH-
HS PEYOBHX JIOKA3iB Ta YHUKHEHHS BiJIIOBI-
nmanpHOCTI [13].

OCHOBHMMH TaKTHYHHUMH 3aBJIAHHS-
MH €: BCTAHOBJEHHS HOAii Ta 0OCTaBHHU
BYMHEHHS 3JIOYMHY, MiCIIe3HAXOMKEHHS
3JIOYMHIIA Ta HOTO 3aTpUMaHHA, 30ip J0Ka-
3iB IS TIOBiIOMJICHHS MiO3pH Ta, y pasi
HE BCTAHOBJIEHHS HOTO MiCIIe3HAXOKEH-
HSl, — IOBiIOMJICHHS 0co0Hu B po3myk. Ile-
peBipka iHdopmanii mpo 37M04YMH y BKasza-
HIA chiuiéi cuTyallii Mae 3miiCHIOBATUCS
He JIMIIEe ONIAZOM Mics Mofil, a HacamIie-
pell ONUTYBaHHSIM OYEBHILIB 3J0YMHY a0
0ci0, AKi BUSBUIIN TPYI MOTEPIILJIOTO.

[epmioueproBumMu  mpouecyabHUMH
JistMH OyAyTh OIUTH CBIJKIB, BHIYYCHHS
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peYoBHUX JOKa3iB (IIpeaIMET BUMHECHHS 3J10-
YHHY, O10JIOTIYHI CIJTiJIN); 3aTPUMAaHHS Ta 00-
IIYK 3JOYMHIS, JOMUT IiJ03PIOBAHOTO;
OCBIilyBaHHS TIiJJ03PIOBAHOTO, BHITyYCHHS
HOTO0 OIIATY 1 B3yTTS Ta O10JIOTIYHUX 3pa3KiB
JUIS TIPOBEICHHS BiIIOBIAHUX EKCIICPTHU3;
MPU3HAYCHHS EKCIIEPTU3 13 3aJydeHHSIM
CHEIaTiCTiB (CYIOBO-MEINYHOI — TpYTa;
MiJ03PIOBAHOTO,  CYIOBO-TICHXOJIOTIUHOT,
CYIOBO-TICHXIaTPUYHOI — IIiJI03PIOBAHOTO,
Ta piAny KPUMIHAIICTUYHHUX EKCIEPTHU3);
JIOTIUTH CBiJIKIB; OOIIYKW 3a MicIleM Mpo-
JKUBaHHs Ta POOOTH MiIO3PIOBAHOTO, MPHU
HE BCTAHOBJIEHHI MICIE3HAXOMKEHHS 3110-
YUHIISE BUHOCUTBCS KIJIOTIOTAHHS PO TMOBi-
JOMJICHHSI 0COOH B PO3IIYK.

Tperst cutyauis. KpuminansHe mpoBa-
JOKEHHSI pO3I0YaTo y 3B S3KY 13 BHSBIICH-
HAM Tpyma 3 O3HAKaMH HACHUJIBHUIIBKOT
cMepTi, 0co0y KEPTBHU BCTAHOBJIEHO, 0CO0Y
3JIOYUHIIS HE BCTAHOBJICHO.

Bkazana cwuryariss Moke BHUHHKATH
y pa3i IepeBHIeHHs MeX HeoOXiqHOi 000-
POHU, KONMH IIiJ 4Yac YYHHEHHs 3JI0YHHY
Ha Mici momii He Oyno odeBUAIiB. Taka
Clliiya CUTyallis 3TiTHO 3 OTPUMAHUMH J0-
CJiJPKEHHSAMU BUHUKAE y 6,1% [12]. V upo-
MY BHIIQJIKY 3JI0YMHEIb 3HUKAE 3 MICIIs MOAIT
3 METOIO MPHUXOBaHHS (akTy BOMBCTBA, a00
4yepe3 HaJMipHE XBHJIIOBAHHS YW CTPax BiH
HE YCBIIOMJIFOBAB 3JI0YMHHOCTI CBOIX JIii.

Cutyallisi € HECHPUSATIUBOIO JUIS PO3-
CIIIZTyBaHHS, aJpKe Ha IOYaTKy pO3CIiTy-
BaHHS KPUMIHAJIBHOTO MPOBAIKCHHS BHSIB-
JSETHCS HEMOXKJIMBHM Bif[pa3y BCTAaHOBUTH
O3HAaKW BOWBCTBA TIPU TEPEBHINEHHI MEX
HeoOximHoi oOopoHn. Tomy momnepenHs
KBaJidikaris qiTHAES Moxe Oyt 3a cT. 115
a60 yactuHO Apyroto cT. 121 KK Ykpainu,
a He 3a cT. 118 KK VYkpainu. Ognak nosu-
TUBHOIO € HASBHICTB BiJIOMOCTEH PO 0CO0Y
MOTEPILJIOro, Ki MOXYTh OyTH BCTaHOBJIEH1
13 IOKYMEHTIB, 110 3HAXOIUIKUCS [TPH HHOMY,
a0o0 BiJ CBIAKIB, Kl BUSBHIM 3JI0YMH 1 Ma-
I0Th iHQOpManito mpo morepminoro. Taka
CJIiT4a CUTYallisl, 3TiHO 3 OTPUMAHUMH JI0-
CITiJDKeHHSIMY, BUHHUKAeE y 3,3% [12].

OCHOBHUMHU TaKTUYHUMH 3aBJaHHIMH
Ha TIOYaTKOBOMY €Talli pPO3CIiTyBaHHS €
BCTAHOBJICHHSI Ta 3aTpPUMAaHHSA 3JIOYWHII,
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a TakoX 301p 1 BCTAaHOBJICHHS 10Ka3iB HOro
BUHU. J[7is BUpIlIEHHS BKa3aHWX 3aBJaHb
MIPOBOJIUTHCS OIS MICIIS MOJIi 3 METO
BUSIBJICHHS Ta BHJIYYCHHS CIIJIB 3JI0UYUHY
Ta 3’aCyBaHHS OOCTaBMH BYMHCHHS 3JI0-
YUHY, BCTAHOBJICHHS MOXJIMBUX CBIIKIB
3JIOYMHY Ta JOTIHT iX B IKOCTI CBIJKiB, TTPH-
3HAYEeHHS CYIOBO-MEIWYHOI eKCIIePTH3H
Tpyma.

3 ypaxyBaHHSM crieniu() ik 1aHOTO 3J10-
YHHY, JOLIHPHUM € BCTAHOBJICHHS HAasBHO-
CTi Ha MicIi Mozl Yu MOOIHU3y HBOTO Bife-
OoKaMmep, y pa3i OTpUMaHHS MO3UTUBHOTO
pe3yibTaTy HeoOXiJHO OTPUMATH THMYACO-
BHI JOCTYII IO pedeld, BijieomMarepiaiu Imij-
JIATAIOTh OTIISAY Ta 332 HEOOXIAHOCTI — BU-
JIy4EHHIO, T4 BU3HAHHIO PEUOBUM JIOKa30M
M0 KpUMIiHAJIBHOMY NpOBaKkeHHI0. Ha Ta-
KHX BiJieo3arncax Moxxe OyTH 3a(ikCOBaHO
MeXaHi3M 37I04MHYy abo xoua O BCTaHOBIE-
HO 0Ci0, sIKi MOBOAMJIKCS Mim03piio (Tika-
JIA 3 MiCIA TOAil, Belln ceOe CXBHUILOBAHO
TOIIIO).

JI1st BCTaHOBJICHHST OCOOH ITiI0O3PIOBa-
HOTO TIPOBOAMTHCS BHBYEHHS OCOOHMCTOCTI
MOTEPIILIIOTO 3 METOIO 3’SICYBaHHS, KOMY XK
OyJI0 BWTIIHMM BYMHEHHS 3JIOYUHY MO0
MOTEPIIIOro 1 SIKUM Mir OyTH MOTHUB 3J10-
YiHY. 3 I[I€F0 METOI0 HEOOX1THO BiAmpario-
BaTH POAMHHI 3B’s13ku moteprminoro. [lic-
Jii BCTAHOBJICHHS OCOOUW TiIO3PIOBAHOTO
Horo HeoOXigHO 3aTpUMaTH Ta JOMHTATH,
MpeJ1’ IBUTH JIJIsl BITI3HAHHS CB1JIKaM (SIKIIO
TaKi €), AKIIO TOM BKa3ye, IO 3MOXKE BITi-
3HATH, Ta MPU3HAYUTHU CYJOB1 EKCIIEPTHU3H.

UYerBepra cutyanis. Kpuminanasae mpo-
BaJKEHHS PO3MOYATO Y 3B’ 3Ky 13 BUSIBIICH-
HAM TpyIa HEBiOMOi 0COOM, 3JIOYMHEIH
HE BCTAaHOBJICHHU Ta NP0 HHOTO HEMa€ Hi-
siko1 iHQopmarii. CuTyarisi € HaROTBIT He-
CHPHUSATINBOIO JUTsl PO3CIIAYBAHHS 1 3aBXKIN
rorepeHbo KBamidikyerbes 3a ct. 115 KK
Vkpainu 1 snumie y mporneci po3ciigyBaH-
Hs TMHCIS BCTAHOBJCHHS Ta 3aTpUMaHHS
3JI0YMHIISI, 00 BUSIBIICHHS IHINUX JIOKAa3iB
MOXJIMBO BCTAHOBUTH O3HAKH 3JI0YHHY,
nepexndadenoro cT. 118 KK Ykpainu, To6To
O3HAKU MIEPEBUIIICHHS MEX HE00XiTHOT 000-
ponu. Bkazana cutyallisi xapakTepHa y BU-
MajKy, KOJIM )KEPTBa BUSBJICHA 11032 MiCIIeM
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NPOXKUBAHHS, 0€3 JOKYMEHTIB 1 IPEAMETIB,
SK1 JTOTTIOMOXYTh 11 imeHTH(iKyBaTH. 310-
YUHEIb, SK 1 B MONEPeaHINA cuTyarii, 3HU-
Ka€ 3 MICIlS Tomii 3 TUX ke mpuduH. Taka
CHiua CHTYyaIlis 3TiHO 3 OTPHUMAaHHUM J0-
CITiKeHHAM BUHUKAE y 3,3% [12].
OCHOBHUMH TaKTUYHAMH 3aBIaHHSIMH
pO3CIiAyBaHHS Y PO3IJIAYBaHIN cimimuiit
CUTYyaIlil € BCTaHOBIIEHHS OCOOHW KEpTBH,
BCTAHOBJICHHS 0COOM 3JIOYMHI Ta 30ip
JIOKa3iB MOro BUHH, & TAKOXX BCTAHOBIICH-
HSl O3HAK IEPEBUILIEHHSI MEX HE0oOXiTHOT
oOopoHu. Bka3zani 3aBiaHHs € TPOMiXKHU-
MU 3aBJaHHSIMU PO3CIiyBaHHS, OCHOBHUM
i3 SIKMX € BCTAHOBJICHHSIM OCOOM, SIKa BYM-
HUJIA 3JI0YMH B YMOBaX HEOUEBUIHOCTI.
JlocynoBe po3ciiyBaHHS B Takiid CH-
Tyarii 3[IHCHIOETHCS 32 TUIIOBUM QJITOPHUT-
MOM PO3CITiAyBaHHS HEOUEBUIHIX YOUBCTB.
IlepmodeproBoto  CIig4o0  (PO3MIYKO-
BOIO) JTi€t0 Oyyie TMPOBEACHHS OTIISATY MICIIS
Mol Ta Tpyma, IiJl Yac 90T0 MOXYTh OyTH
BUSIBJICHI O3HaKU OOpPOTHOM, SIKi B MalOyT-
HBOMY JIO3BOJISITH 3PO3YMITH OOCTaBUHH
BUMHEHHS 3JI0YMHY Ta BU3HAYUTH O3HAKH
NEepEeBUILCHHS MEX HeoOXiqHOI 0OOpOoHU.
[IpoBonsAThCS 3ax01u, CIPSMOBaHI HA BU-
SIBJICHHSI OYEBH/ILIIB 1 CBiJIKiB 3JI0YHMHY, a Ta-
KOX IHIIMX 3HAYYIIMX HOCIiB iH(popMariii.
[Ipu3HauaeTbesi CymOBO-MEAMYHA EKCIIep-
TH3a TPyNa Ta PEYOBUX JOKa3iB, a TAKOK,
3aJI€KHO BiJ BMABIEHHX Ha Micui mHomil
00’€exTiB, psAA IHIMX ekcnepTu3. B mano-
My BUIIQJIKy, BPaXOBYIOYH BCi OOCTaBHHH
Ta OIOJIOTIYHI CHIAHA, MOKJIHMBO BHUHHMKHE
HeoOXimHicTh y nmpu3HadeHHi JJHK excrep-
TH3H, U151 BCTAHOBIIEHHS 0COOH MOTepIiIo-
TO YH 3JIOYWHIIA. 3MIHCHIOETHCS TIepeBipKa
Ha TPUYETHICTh 1O BYMHEHHS BOMBCTBA
TIEBHOTO KOHTUHTEHTY 0Ci0, sIKi 3HAXOSATh-
Csl B 30HI pU3UKY Ta mepeOyBaroThb Ha Bil-
MoBiAHMX oOikaM HarioHanbHOT mostimil.
[IpoBonmsAThCS JONUTH CBIIKIB 3 METOO
BCTAHOBJICHHSI OCOOHMCTOCTI JKEPTBH, 3JI0-
YUHI Ta 00CTaBHH MoAii 3mounHy. Kpim
TOTO, aKTUBHO BHKOPHCTOBYIOTHCS KpHUMi-
HamicTu4Hi oOiiku. [IpoBeneHHsS BKa3aHO-
T0 KOMIUIEKCY CIIiTYuX (pO3UIYKOBHX) Aiit
Ta OpraHi3allifHUX 3aXO[iB CIPHUITHME
JIOCSITHEHHIO PE3YNIbTaTy B YCTAaHOBJIIEHHI
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rPy3ab O.1.

0CO0M JKEpTBH, 1 HaAAN CIiT4a CHUTYyaIlis
MEPEXOANTH Y HOBY, 3a SIKOi 0coba moTepiti-
noro Bizjoma. ToMy B MOAanbIIOMY MaroTh
MPOBOAUTHCS 3aXOIW IIOAO BiJIpaIfOBaH-
Hs1 3B’5I3KIB TIOTEPIILIIOTO Ta BUSBICHHS 1 3a-
TPUMaHHSI 3TTOYHHIIS.

[lin dwac poscmigyBaHHA YMHCHUX
yOMBCTB TIpH TIEPEBHUINCHHI MEX HE00-
XigHOi 00OpPOHM MOXKHA BHIUIATH YOTH-
pU THTIOBI cHimdi cWTyalii, CIPHUATINBI
JUTS pO3CIligyBaHHS: 1) KOMM KpHMiHaJIbHE
MIPOBAUKEHHS PO3MOYATo y 3B’A3KYy 3 IO-
BIJOMJICHHSIM TIPO YMHCHE BOMBCTBO IpHU
MIEPEeBUIICHH] MeX HEOoOXiHOT 000pOoHM
B YMOBaxX OYEBHIHOCTI, 0COOY 3JIOYMHIIS
3aTpUMaHo, 0co0y KepTBU BCTaHOBIICHO,
MOTHUBH 3JI0YMHY BCTAHOBIICHO; 2) KPHMi-

HaJIbHE NMPOBA/KCHHS PO3I0YATO Y 3B SI3KY
3 MOBIJOMJICHHSIM PO yYMHCHE BOUBCTBO
Ipy TEPEeBUIIEHHI MeX HeoOXigHoi 00o-
poHH, 0coly >KepTBH BCTAHOBJIIEHO, 0COOY
37I0YMHIS BCTAHOBJICHO, ajie HE 3aTpuMa-
HO; 3) KoM KpHUMiHaJbHE IPOBAKCHHS
po3Mmoyaro y 3B’s3Ky i3 BUSBJICHHSM TpyIia
3 O3HaKaMH HACHJIBHUIBKOI CMepTi, 0CO-
Oy JKepTBH BCTAHOBJICHO, 0CO0Y 3JIOYHHIIS
HE BCTAaHOBJIEHO; 4) KpHMiHaJbHE MpPOBa-
JOKEHHSI pO3MOYaTo y 3B S3KY 13 BHSBIICH-
HSM TpyIla HEBIOMOi 0COOW, 3ITOUYMHEITh
HE BCTAHOBJIEHUM Ta IPO HHOI'O HEMAE Hi-
axoi iHdopmarii. /s KOXKHOI 3 yKa3aHHUX
CUTyallill BU3HAYEHO 3aBIAHHS, SKi CTOSThH
Tiepe] CJITYUM, 1 3aIPOIIOHOBAHO CIIOCOOH
iX BUpIIICHHS.

CNMNCOK BUKOPUCTAHUX OXKEPEN:

1.  Tepacumos M. . KpumuHanucTideckas TakTHKa M cieacTBeHHble cutyanun / U. ®. I'epacumon
// Mexay3. ¢6. Hayd. Tp. — CBeptoBck: Cepai. ropun. uHCT-T, 1981. — C. 13-18.

2. Cenusanog H. A. KppuMuHanuCcTHUECKHE XapaKTEPUCTUKH NIPECTYIUICHHUH U CIICACTBEHHBIC CUTYaI[N
B MeToAMKe paccienoBanus npectyruieHnii / H. A. CexmuBanoB // Cou. 3akoHHOCTB. — 1977. — Ne 2. — C. 56-59.

3. Xuocnsax €. C. Tunosi ciigui cutyauii npu po3ciinyBanti crateBux 3iao0unHiB / €. C. Xwkusk // I1iB-
JeHHOYKpaiHChbKuil mpaBHUuuMi yaconuc. —2012. — Ne 4. — C. 197-199.

4.  Becenvcokuii B. K. Cnigua cutyailis sik kareropis kpuMiHamictuanoi taktuku / B. K. Becenbcpkuit
// bopoTs0a 3 0praHizoBaHOIO 3JIOYMHHICTIO i KOpyMIi€to (Teopis i mpakTuka). —2011. — Ne 25. — C. 193-199.

5. Lepbaxoea I B. [louaTkoBHi eTarm po3ciinyBaHHS po300iB, BANHEHUX 3 METOIO 3aBOJONIHHS IPH-
BaTHUM MaiHOM TPOMAJSIH: AMC. ... KaH[. IopuA. Hayk: cuen. 12.00.09 / I B. Illepbakosa. — K., 2006. — 200 c.

6.  UYepnascokuii C. C. TeopeTHuHi Ta MPAaKTU4HI OCHOBH METOIUKH PO3CIIiTyBaHHs (piHAHCOBOTO LIaX-
paiicTBa: quc. ... 1-pa ropua. Hayk: cruer. 12.00.09 / C.C. Yepnsrcbkuit. — K., 2010. — 610 c.

7. Konecnuuenxo A. H. KpumuHanucTingeckas XxapakTeprCcTHKA IPECTyIUIeHUI: yue. nocob. / A. H. Ko-
necanuenko, B. E. Konosanosa. — Xapskos: Opua. nn-1, 1985. - 93 c.

8. berkun P.C. KpumuHammcTuka: mpoOieMsl, TEHACHINHN, MEPCIeKTUBBL. OT TeOpHU — K MPaKTUKE /

P.C. Beakun. — M., 1988. — 304 c.

9.  Bonueyxas T C. Kpumunanuctuueckas curyanorusi: monorpadust / T.C. Bonueukas; [mox pen.
H.II. sI6nokoBa]. — Mocksa: Kanuuunrp. yu-t, 1997. — 248 c.

10. Benixanog C.B. Knacuikanist ciiganx cUTyamiii B KpEMIHAIICTUYHIA MeToauIi: aBToped. auc. ...
KaHa. fopu. Hayk: crien. 12.00.09 / C.B. Benikanos. — Xapkis, 2002. — 19 c.

11. Tiwenxo B.B. Chimui cutyalii B METOAUI PO3CIiAyBaHHS 3JI0YHMHIB: TOHATTS, KIacu]ikaiis, 3Ha-
yenns / B. B. Timenko / AktyanbHi npoOnemu nepxas i mpasa. — 2004. — Bum. 22. — C. 961-965.

12. Odiuiitanii caiit ['eHepanbHOi mpokyparypu Ykpaiuu. €auHuil 3BiT Npo KpUMiHAJIbHI IPABONOPY-
menns / [Enxekrponnuii pecypce]. — Pexxum noctymy: http://www.gp.gov.ua/ua/stst2011.

Ghruzd O. Typical investigative situations of the first phase of an investigation of murder

if the limits of necessary defense are exceeding

The article is devoted to typical investigative situations of the first phase of an investigation of
murder if the limits of necessary defense are exceeding. During the investigation of murder if the
limits of necessary defense are exceeding there are four typical investigative situations conducive
to investigation. For each situation the author defined the task for investigators and given the prop-
osition. 1) When the criminal proceedings initiated in connection with the notification of murder if the
limits of necessary defense are exceeding in terms of evidence, the offender is arrested, the identity
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of victims is known, the motive of crime are found; 2) Criminal proceedings initiated in connection with
the notification of premeditated murder if the limits of necessary defense are exceeding, the identity
of victim is known, the identity of offender is known, but he does not apprehend; 3) Where the criminal
proceedings initiated in connection with the detection of the troupe with signs of a violent death, the
identity of victim is known, the identity of the offender does not apprehend; 4) The criminal proceed-
ings initiated in connection with the detection of the corpse of an unknown person, the the offender
does not apprehend and there are nothing information about him.
Keywords: crime, murder, necessary defence, investigation situations.

Cmamms naditiuna oo peoaxyii scyprany 20.03.2017 p.

BICHUK KPUMIHANIbHOIO CYAOYUHCTBA « Ne 1/2017 155




