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KPUMIHAJBHA BIITOBUIAJBHICTD
3A HAUBLIBII TUTIOBI ®OPMHU MMOCSTAHB
HA OB’CKTU ABTOPCHKOT'O MPABA
I CYMIDKHUX TIPAB 3A 3APYBIKHUM
3AKOHOJTABCTBOM

AHomauis. Y cmammi npoeedeHo aHari3 KpuMiHaribHO-MPaso8uUX rosioKeHb 3apybiKHUX KpaiH,
5Ki 8idobpakatomb OCHOBHI mMurosi hopmu rocsizaHb Ha 06’eKMuU aBMopPCLKO20 rpasa ma CyMiKHUX
npas. BcmaHoerneHo, Wo KpumiHasbHa 8idnosidansHicme 3a 32adaHi OisiHHS nepedbayeHa y binbuio-
cmi KpaiHax ceimy.

Memoro cmammi € docnidxxeHHs numaHHs Wodo KpuMiHanbHoI 8idnoesidansHocmi 3a Halbinbuw
muriosi nocsizaHHs1 Ha 06’eKmMu asmopCbKO20 rnpaesa i CyMiXXHUX ripag 3a 3apybikHUM 3aKOHOOa8CmeoMm.

Hocumb nowupeHumu gpopmamu cycrinlbHO Hebe3rne4yHux rocsizaHb Ha 06°eKmu asmopChbKo-
20 rpasa € «MPUCBOEHHSI agmopcmeay, «nagiam» ma «npumMyweHHss 00 criigaemopcmea. 3r10-
YUHU, WO nocsiealomb Ha 06°eKmu asmopcbK0o20 rpaesa, sk npasusio, po3millytomscsi y po3dinax
«3704UHU Mpomu KoHCmMumyyitHux rnpag i ¢eobod moOUHU | epomadsiHUHa», «3M1o4uHU npomu
ernacHocmi», a 8 oKpemux surnadkax eudifiilombscsi 8 OKpemul po30in «304UHU NPOmMuU iHMesnex-
myarnbHOi enacHocmiy. AHani3 KpuMiHarbHO20 3akoHodascmea 3apybixHUX KpaiH doseornsie dilimu
BUCHOBKY, WO murosi ¢hopMu rocsieaHb Ha 06’€KmMuU asmopCbKO20 rpaesa i CyMiKHUX rpas 6KIIto-
yaromsb 8 cebe OisiHHS, M108’s3aHi 3. a) He3aKOHHUM yeeOeHHAM 8 mosapHuli obiz 06’ckmie asmop-
CbKO20 ripasa i CyMiKHUX ripas ycyrnepedy ycmaHoerneHil 3akoHolascmeom ripouyedypi. Lli piaHogudu
riocsizaHb rnipedcmaesreHi makumu ghopMym08aHHAMU KPUMIHaIbHO-MPagosux HoOpM 3apybixkHO20 3a-
KoHOoOaecmea: (hopMynto8aHHs, Wo rno3Hadarome OQiIHHS W,000 88€3€HHS YU iHWO20 nepemilieHHs
06°ekmie asmopcbKO20 fpasa i CyMiXKHUX rpas (Hanpuknal, nepeseseHHs, nepeMilyeHHs, imrnopm,
eKcriopm moujo); chopmyrito8aHHs, Wo rno3Haqyaroms OissHHA wWodo npudbaHHs i 36epicaHHs 06°ckmis,
SKi He MOXXymb riepebysamu 8 obigy (3okpema, npudbaHHs, 36epicaHHs, ckrnadysaHHs, cgidome 8o-
no0iHHA 3 Memoro mopeieni abo eko4YeHHsS 8 mopeosull 0bie, He3aKOHHO crmeopeHuUMU 0b’ekmamu,
mosapamu, y momy 4Yucni SKwo 6oHU 6yru iMropmosaHri; ompumMaHHs ma iH.); (popMyIt08aHHs, U0
rno3Havarome OisiHHS, 1108’s3aHi i3 ernposadxeHHsIM 06’ekmie 00 mosapHoz0 obi2y YU 84UHEHHAM
by0Ob-skux Oili 3 Memoro nodarnblwo20 88edeHHs 8 0bie, y momy yucni QisiHHs ujo0o 88edeHHsI 8 0bie
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obnadHaHHs 0nsi He3aKOHHO20 CMEOPEeHHsT 06°eKmig agmopcbKo20 rpaea i CyMiKHUX rpas (Harpu-
Knad, sukopucmaHHsi 06’°ekmig 6e3 KOHMPO/IbHO20 MapKye8aHHs1 ma 3a 8i0CymHOCMi agmopChbKUX
0ozoeopis, ysedeHHs1 8 2ocriodapchbkuli 0b6opom, yeedeHHs1 8 0bie, 3MiHa, YCYHEHHST 3 MPUMIPHUKI8
06’ekmig cumeorie i 3HaKie OXOPOHU rpasa mowo); 6) HezakoOHHUM 8UPOBOHULUMEOM (CMBOPEHHSIM)
ma/abo He3aKOHHUM BUKOPUCMaHHAM makux ob’ekmig. Ha yi nocsizaHHs1 eka3ytomb maki ¢hopmy-
T108aHHS KPUMIHaIIbHO-Pasosux rosioXeHb: hopMynoeaHHs, SKUMU rno3Hadaromscs Oil, noe’sisa-
Hi i3 He3aKOHHUM CmMeEopeHHsM ob’ckma rpaesa iHmenekmyanbHOI 8nacHOCMI, BHECEHHSIM MEe8HUX
3MiH o 0b6’ekma Yu iHgbopmauii npo 06’ekm, a makox OisiHHS W 000 He3aKOHHO20 3006ymmsi rpas
Ha 06’ekm (Hanpuknad, npuceoeHHs1 asmopcmea abo npumyc o crnieaemopcmea, rniaziam, 8idmeo-
PEHHS, KonitosaHHS, nidpobka abo HacnidysaHHs Mow0); hopMyII08aHHS, AKUMU o3Ha4Yaromscs Oi-
SHHS W000 He3aKoHHO20 BUKOPUCMAaHHS i pO3r108CHOOXKEeHHS 06’ekmig (30Kpema, He3aKOHHE 8UKOPU-
CmaHHs1, He3aKOHHE PO3r0BCIO0XEHHS, MPodax Hu rMpomno3uyis 0o npodaxy, 36ym mow,o); 3a2arnbHi
gopmyrnoeaHHs, WO nosHadyaroms 6yOb-sKi 3i 32adaHux euule rnocsieaHb, a MakoX iHWi MnocsizaHHs
Ha 0b6’ekmu asmopcbKo20 rnpasa i CyMiKHUX npaes (Hanpukiad, nopyuweHHs npaesa, 6yob-sKi iHWi
gopmu sukopucmarHsi 06’°ekmis, iHWe rnocsieaHHs Ha rpasa, nopyuweHHs1 6yOb-sK020 3 npas moujo).

Knrovoei cnioga: 06’ekmu asmopcbKoz20 npasa, 06°ekmu CyMiKHUX npas, murosi (popmu cyc-
ninbHO Hebes3neyHux rnocsizaHb, iHMesieKmyarnbHa 8r1acHiCmb, KpuMiHanbHa 8idnogidanbHicme, 3a-

PYOIKHE KpUMIHaNIbHE 3aKOH00aecmeo.

ocTaHoBka mnpodiaemu. Kpu-

MIHAJIbHA  BIOHOBITAIbHICTH

3a BUMHEHHS CYyCIIIJIFHO HeOe3-
[EYHUX IOCATaHb Ha OO €KTH aBTOPCHKO-
TO mpaBa i CyMDKHHX TIpaB HepeadadeHa
y KpUMiHaJIbHHUX 3aKOHAX OLIBIIOCTI Kpa-
iH cBiTy. B yMHHOMY KpUMiHaJbHOMY 3a-
KOHOJaBCTBI YKpaiHM 3a3HayeHe MUTAaHHS
HaJIG)KHAM YMHOM HE BPETYIbOBAaHO, MIO
CTBOPIOE TIEBHI TPYAHOILI HA MPAKTULI Mif
Yyac MPUTSITHEHH BUHHKUX 0Ci0 710 BiAIMOBI-
MAJIBHOCTI 32 BUMHEHHS BIAMOBIIHUX Iiil.

AHaji3 ocTaHHIX AOCHIIKeHb i my-
oaikamniii. Oxpemi acriekTy aHali3y KpUMi-
HAJIBHO-TIPABOBUX HOPM, SKi CTOCYHOTHCS
[IUX PI3HOBUIB 3JIOYMHHHUX TisTHB, PO3IJI-
HyTi y poborax P. A. Bomunrs, K. M. Kpu-
moBoi, A.C.Hepcecsna, H.B. Hocixa,
O.E. PagytHoro, M. 1. XaBpoHioka Ta nes-
kux iHmmx. OIHAK KPUMiHAJIBHO-TIPABOBI
MOJIOKEHHS 3apYOKHUX JeprKaB, 10 BCTa-
HOBJIIOIOTH BIAIOBIAAJIBHICT, 3a ITOAIOHI
MOCATaHHS, HE MiUIATaJd KOMIUIEKCHOMY
BUBUYEHHIO I aHami3y. ToMy IOLiNBHUM 1 aK-
TyaJbHUM BUAA€THCS PO3MISIHYTH LI KPUMi-
HaJIbHO-TIPAaBOBi HOPMHU.

OT1Xe, METOK CTATTi € JOCIIIKEHHS
MUTAHHS MO0 KPUMIHAIBHOI BiAIMOBI-
JNAIBHOCTI 32 HAWOLIBII TUIIOBI MOCATAHHS
Ha 00’ €KTH aBTOPCHKOTO MPaBa i CyMIKHUX

1

HaneHHsi: MoHoepagisi (Kvis, Qakop 2018) 103.
2 Tam camo, 132
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TIpaB 3a 3apyO0iKHUM 3aKOHOJABCTBOM.

Bukiaan marepiajqy moc/aiasKeHHsI
Ta HOro OCHOBHI pe3yabTatu. Bpaxae-
MO, 1[0 HAKOUIBII ITOBHE JOCIIIKEHHS [IUX
TIOJIOXKEHb MOXe OyTH 3JiiCHEHEe Ha OCHO-
Bi mimxomy, Bu3HaueHoro P.A. BomwmHiewm,
3a SIKOrO 3I1MCHEHA CHUCTEMATH3allisl aKTiB
3apyOi>KHOTO KPUMIHAIILHOTO 3aKOHOJaB-
CTBa 3 BHOKPEMJICHHSM TaKHX iX THIIIB,
SK aKTH, IO IMepen0ayaroTh BiAMOBIIAIb-
HICTb 32 TUNOBI ()OPMH MOCATaHb (BILUIUBY)
i 3a HeTUNOBI popmu Takux mocsiranp'. Tu-
MOBHUMH (OPMaMH BBaKAIOTHCS Ti, MO Bi-
JoOpakaroTh HAWOIIBIN iCTOTHI, TIONTHUPEH]
XapaKTEPUCTUKN TIOCSATAHHSA Ta 3amoiro-
BAHOI HUM IIKOMH °. 3 ypaxyBaHHSIM IIbOTO
CJIiJT BUJIITUTH TaKi TOJIOKEHHS KPUMiHAb-
HOTO 3aKOHOJIABCTBA 3apyOiXKHUX KpaiH, 10
MO3HAYar0Th HAWOLIBII TUIOBI (popMHU Po3-
[ISIyBaHUX TIOCSTaHb.

VY cr. 201 KK Pecny6niku Binopycs,
po3MimieHiit y masi 23 «3104MHM TPOTH
KOHCTUTYI[IHHUX TIpaB 1 CBOOOJ JIOIVHU
i TpoMaasHUHa», TependadyeHa KpHUMi-
HaJbHA BIAMOBIJAIBHICTh 32 «HOPYIICHHS
ABTOPCHKHUX, CYMDKHHX, BHHaXiTHUIBKUX
Ta MaTeHTHUX TIPaB», IO BKIIOYaE B cebe
TOKapaHHs 3a TaKi MiSTHHS: a) MPUCBOEHHS
aBTOpCTBa a00 MPHMYC N0 CITIBABTOPCTBA
(. 1 ct. 201 KK Pecny6miku binopycs);

P BonuHeub, KpumiHansHo-npagosa oxopoHa ¢hoHO08020 PUHKY: CyYacHUll cmaH ma rnepcrekmusu 800CKo-
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0) HE3aKOHHE PO3MOBCIOMKCHHS YH IHIIC
HE3aKOHHE BHKOPUCTAaHHS 00’€KTiB aBTOp-
CBKOTO MpaBa, CyMiKHHUX mpaB (4. 2 cT. 201
KK PecnyOniku binopycs)'. Tlpu mpomy
B JIiTEpaTypi BKa3y€eThesl, O HOPMYITIOBaH-
HS «IPUCBOEHHS aBTOPCTBa» MIOAO 00’ €K-
TIB aBTOPCBKOI'O IIPaBa MOXE BHPAKaTUCS
Y BUITYCKY TIiJ] CBOIM iM’SIM 9y>KOTO TBODY,
repepoOIli ApaMaTUIHOTO TBOPY B OIIOBI-
JMANbHUAN TBIp 13 30epeXeHHSM OCHOBHOI
CIOKETHOI JITiHil, OIyONiKyBaHHI dYyKOTO
TBOPY @aHOHIMHO a00 ITiJ| ICEBIOHIMOM, 200
HAyKOBOTO TBOPY TiJIbKH MiA CBOIM iM M
0e3 3a3HaYCHHS CITIIBABTOPIB TOLIO?.

VY KpuminansHoMy Kojiekci Pocilichbkoi
®denepanii y [mapi 19 «3n04nHu MPOTH KOH-
CTUTYLIIHUX TIpaB i CBOOOI JIFOJMHHU i IpOMa-
JSTHUHA» MICTHThCS cTarTs 146 «IlopyreHHs
ABTOPCHKUX 1 CYMIKHHX TIPaB», 1110 BKITIOYAE
TaKi MOJIOKEHHS IIIO/I0 KPUMIHAIIBLHOI BiIIO-
BIiTATGHOCTI 32 TTOCSITaHHS Ha 00’ €KTH IpaBa
IHTENEeKTyaJIbHOT BIIACHOCTI: a) MPHUCBOEHHS
aBropctBa (1uariar) (4. 1 ct. 146); 6) Hesa-
KOHHE BHUKOPHCTAaHHS 00’€KTIB aBTOPCHKOTO
npaBa ab0 CyMDKHHMX IIpaB, a TaKOX IpH-
n0anHs, 30epiraHHs, MepeBe3eHHs KOHTpa-
(haKTHHUX IPUMIPHUKIB TBOPIB 200 POHOrpam
3 MeToI0 30yTy (4. 2 cT. 146)°.

Kpuminaneae 3akoHomaBcTBO Pecry-
Omikn MonzoBa BiA3HAYAETHCA 3HAYHOIO
JeTai3amieo 00’ €KTUBHOI CTOPOHH isTHb,
SKi TIOCSTAIOTh Ha 00 €KTH TIpaBa iHTEIICK-
TyanpHOI BiacHOCTI. Y cT. 185-1 Kpuwmi-
HaJbHOTO Kozekcy PecmyOmiku Mongosa
«[lopymIeHHsT aBTOPCHKOTO MpaBa i CyMixk-
HUX IPaBy», IO PO3MIIIYEThCS y IIaBi V
«3M0YMHU TIPOTH TOJITUYHUX, TPYIOBHX
Ta IHIIMX KOHCTUTYLIHHHX IpaB Tpoma-
JITH», TependavyaeThcsl KpUMiHAIbHA Bif-
MOB1JAJIBHICTD 32 OPYILIEHHS aBTOPCHKOTO
MpaBa i CyMiXXHHX TIPaB, SKIIO 00CAT MOpy-
LICHUX MPaB O0YHCITIOETHCS Y BETUKUX PO3-
Mipax, BANHEHE IIIISIXOM:

a) BIATBOPEHHS TBOPiB a00 00’ €KTIB Cy-
MDKHUX TIPaB 3 METOIO MPOoJaxy abo mpo-

1

ny6niku Mondosa (Kvis, OBK 2016) 148.
2

ckuti kommeHmapud’ (MuHck, TUYCT BI'Y 2010) 431
3

NO3HLIT 10 TPOJaXy, IMIIOPTY, EKCIIOPTY,
a caMme CKJIaJyBaHHs, IepeBE3EHHsI IPUMIp-
HUKIB TBOPIB, OHOTpaM y 3ralaHux LiIIxX
a00 Oyab-IKHX IHIIHX (OPM BUKOPUCTAHHS
00’€KTIB aBTOPCHKOTO TIPaBa YM CyMIKHUX
npaB 3 METOI OTPUMaHHs MPUOYTKY 0Oe3
3TO/I TIPABOBJIACHHKA;

0) 3maua B mpokar, oOMiH abo iHIIa
¢opmMa HamaHHA B PO3MOPAIKEHHA Tpe-
TiX 0ci06 Oe3orarHo abo 3a mJary, To0To
CKJIaIyBaHHS B IUX IUIAX ab0 iHIIE BHKO-
PUCTaHHS MPUMIPHUKIB TBOPiB, (hOHOTpaM
y Oyzap-sikoMy BHIVIsLII a00 GopMi Oe3 KOH-
TPOJILHOTO MapKyBaHHs Ta 3a BiJICYyTHOCTI
Ha MOMEHT KOHTPOJIIO aBTOPCHKUX JIOTOBO-
PiB, YKJIaJeHUX 3 IPaBOBIACHUKAMU;

B) mponax ado MPOTMO3HUIlis JI0 Mpoja-
XY, 3141 B POKAT, iMIIopTy abo 30epiranHs
TEXHIYHOTO O0JaJHAaHHS YU MOTO YaCTHH,
NPU3HAYCHUX JUTS TOJIETHICHHS JIOCTYITY
IO TIpOTpaM OpraHi3ailii MOBJICHHS;

T') BKa3iBKH Ha TIPUMipPHHAKAX TBOPIB YU
(oHOTpamM HENpaBIWBOi iH(OpMAIIi TIpo
HaJISKHICTH 1 MEXI 3MIHCHEHHS aBTOPCHKO-
TO TIpaBa Ta CyMIXKHHUX IIPaB, a TAKOX Oy/Ib-
axoi iHmoi iHdopMmarii, Mo MOXe BBECTH
B OMaHy KOpHCTYyBaua,;

I) HEBIJNOBiJHE 3aCTOCYBaHHS KOH-
TPOJILHUX MapoK, iHIIMX HIXK Ha Marepi-
aNbHUX HOCIfAX, 3a3HAYCHUX Yy JOAaTKax
JI0 3as1BU NP0 BHJA4y KOHTPOJBHHUX MapoK,
Ha TMPHUMIpHHUKaX TBOPiB i (OHOTpaM, IO
BUKOPHUCTOBYIOTbCS 0€3 3rofid TpaBoBiac-
HUKa,

1) 3MiHa, YCYHEHHS 3 IPUMIPHUKIB TBO-
piB 1 (hoOHOTpaM CHMBOJIIB 1 3HAKIB OXOPOHU
aBTOPCHKOTO TpaBa 1 CyMIKHUX IIpaB, 3a-
3HAUYEHHUX BJIACHUKOM LIUX IPaB; YCYHEHHS
3 IPUMIPHHKIB TBOPIB i GoHOTpam iHdop-
MaIlii Ipo ynpaBJIiHHS aBTOPCHKUM MPaBOM
1 CyMDDKHUMH TIpaBaMU; YCYHEHHS TEXHIU-
HHUX 3ac00iB OXOPOHH aBTOPCHKOIO MpaBa
1 CyMIXKHHX TIpaB;

€) TPUCBOEHHS aBTOPCTBA a0 MPHUMY-
HIyBaHHS A0 criBaBTOpcTBa (4. 1 cT. 185-1);

B Crani4, B MeHuuHcbkuii (Nig pen), KpumiHansHuli kodekc Pecriybniku binopycs, KpumiHanbHul kodekc Pec-
H AxpameHko, A Bapkos, B Xomuu (nog pen)’YeonosHsiti kodekc Pecriybnuku benapyce: HayyHo-npakmuye-

YronoBHbIn kogekc Poccuiickon depepauum ot 13.06.1996 Ne 63-d3 <http://www.consultant.ru/document/

cons_doc_LAW_10699/b683408102681707f2702cff05f0a3025daab7ab/> nata 3BepHeHHst 15.11.2019.
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€) HEe3aKOHHI MapKyBaHHs, IPOAAXK, M-
MIOPT, EKCIIOPT, IEPEBE3CHHS YK 30epiraHHsI
KOHTPOJIBHUX Mapok, iX Qanbcudikaris
(a. 2 cT. 185-1).

VY 4. 2 ct. 2462 KK Pecmy6miku Mo-
noBa «Panbcudikaris 1 KOHTpadakis mpo-
IyKITiD» mepeadadeHo KpuMiHaabHy BiIImo-
BiMabHICTh 3a KOHTpadakIlito MpOmyKIIii
(tobto ampcudikamito TPOAYKIii, IO
TIOJISITa€ Y BUTOTOBIIEHH] 11 y KOMEPIiHHAX
iasax 0e3 HasBHOCTI Ha Hel CyNpOBiTHUX
JOKYMEHTIB, JOKyMEHTIB NPO IOXOMXKEH-
HS, AKICTh Ta BIAMOBITHICTE), IO BUUNHEHO
BIIHOCHO MPOAYKIIii, sika € a00 BKJIIOYAE
B cebe OXOpOHIOBaHMH 00’ €KT mpaBa iHTe-
JIEKTYyallbHO1 BJIACHOCTI, CHIOHYKaHHS Tpe-
TiX 0ci0 0 BUMHEHHS TAaKUX O, [0 BYU-
HEHi y BEJMKHUX pO3Mipax’.

Kpuminaneamii 3akoH A3zepOaiimkaH-
cpKOi PecmyOmnikyn MICTHUTBH TaKi MOJIOXKEH-
Hs, 110 BCTAaHOBJIIOIOTH BIANOBIJAIBHICTH
3a MOCATaHHS Ha 00 €KTH IpaBa IHTEJIEK-
TyaJIbHOI BJIACHOCTI, pO3TalllOBaHi B TJaBi
21 «3104MHN NPOTU KOHCTHTYLIHHHUX IpaB
i CBOOOJI JIIOMWHY 1 TPOMAaJITHUHAY:

a) ct. 165 «IlopymeHHss aBTOPCHKUX
1 CyMDKHHX TpaBy», IO Tepeadadae Bigmno-
BiJAJILHICTh 32 HE3aKOHHE BUKOPUCTAHHS
00’€KTIB aBTOPCHKOTO 200 CyMIXKHHUX TIpaB,
TOOTO BUAAHHSA IIiJ CBOIM iM’sIM a0o iHIIIE
MPUBJIACHEHHSI aBTOPCTBA Ha YYXUU Hay-
KOBHH, JIITEpaTypHUN, XyAOKHIA YW 1HIIHIHA
TBIp, 10r0 HE3aKOHHE [IEPEBUAAHHS YU PO3-
MIOBCIOKEHHSI, IPUMYC /10 CIIiBAaBTOPCTBA;

0) ct. 165—1 «IlopymieHHS BUKITIOYHO-
TO MpaBa KOPUCTYBaHHS TOIIOJIOTIEI0 iHTE-
IpaibHOi CXEMU», L0 BCTAHOBIIOE BiAIO-
BIJAJIBHICTh 3a 3HATTA KOII 3 TOMOJOTIT
iHTerpanbHoi cxeMu B Oynb-sikild Qopwmi,
y TOMY YHCJI LIUIIXOM BKJIIOYECHHS i1 B Ii-
oMy, abo B Oyap-iKii ii 4acTHHiI B iHTe-
rpaibHy CXeMY, 32 BUHSATKOM 3HATTSI HEOPH-
riHaJbHOT YaCTHHH TOTOJIOTI] IHTETpaabHOT
CXeMH, a TaKOXX 3aCTOCYBaHHS, JOCTaBKa,

1

ny6niku Mondoea (Kvis, OBK 2016) 343—-344.
2

Pecny6niku Mondosa (Knis, OBK 2016) 388
3

NPOMOHYBaHHS A0 MPOAAXY, MPONaX TO-
noJorii a00 1HTErpaNbHOI CXeMH, 110 CKJIa-
JaeThes 3 miel Tomosorii, ab0 BBEICHHS 1X
B TOCIONAPCHKUI 000poT B iHMIN (opmi
0e3 103BOJTy aBTOpa abo 1HIIOIO BjAaCHHKA
npasa;

B) cT. 165-2 «He3akoHHe BHKOpHCTaH-
Hs iHQOpMAIIHHUX 30ipHHKIB», IO BCTa-
HOBJIIOE BIJIIOBIJANBHICTE 332 HE3aKOHHE
BUKOPHCTAaHHS iHGOpMAIiiHUX 301pHHKIB,
AKIIO L€ 3alofisUl0 IIKOAY y 3HAYHOMY
po3mipi;

r) cT. 167-2 «He3akoHHEe BUPOOHHIITBO,
BBE3CHHS, MPOJaX ab0 PO3MOBCIOMKECHHS
JiTepaTypu, NPEeIMETiB pemiridHoro mpu-
3HaueHHA Ta IHIMX iH(OpPMAaLidHUX Ma-
TepialiB PeNiridHoro 3MiCTy», IO Mepea-
Oavyae BIIMOBITAJIBHICTH 32 BUPOOHHMIITBO,
BBE3CHHS 3 METOI0 MPOJAaXy ab0o pO3MOB-
CIO/DKEHHSI, TIPOJIaXk ab0 PO3MOBCIOKECHHSI
JiTeparypy, MpPEeAMETIB peliriifHoro mnpu-
3HAYEeHHA Ta IHMUX iHQOpMAaIiitHuX Mare-
piajiB pemriiHoro 3MicTy 0€3 BiAIOBiIHO-
ro JI03BOJY".

Kpim Toro, y maBi 24 «3nounnu y cde-
pi exoHomiunoi nisuibHOCTI» KK  A3ep-
Oarimkancekoi PecmyOmiku y cr. 205-2
«YMHCHE 3HUIICHHS, MiAPOOKa, BUTOTOB-
JICHHS| HE3aKOHHUM IIUISTIXOM, BUKOPUCTaHHS
Ta MPOJIaK KOHTPOJILHUX MapOK» BCTaHOB-
JICHO BiATOBIIaBHICTE 3a TIEpeIiueHi y Ha-
3B1 cTaTTl Ail, SIKIIO BOHM 3aBIaJIM 3HAYHOI
KON,

Y KpuminaneHOMY Konekci PecrryOmiku
Kazaxcran y maBi 6 «KpuminanbHi npaBo-
MOPYIICHHS TPOTH BIACHOCTI» BiAIMOBIA-
HO 10 cT. 198 «IlopymieHHsT aBTOPCHKUX
i (a00) CyMIKHUX ITpaBy» MiAJIsTae MOKapaH-
HIO HE3aKOHHE BUKOPHUCTaHHS 00 €KTIB aB-
TOPCHKOTO 1 (a00) CyMiXKHUX IIpaB, a came
npuadaHHs, 30epiranHs, IepeMilleHHs, BU-
TOTOBJICHHS KOHTpa(aKTHHX EK3eMIUISPIiB
00’€KTIB aBTOPCHKOTO TIpaBa i (a00) cymixk-
HUX TIPaB 3 METOIO 30yTy, a00 MTPUBIACHCH-

B Craniy4, B MeHuuHcbkuia (Nig pen), KpumiHansHuli kodekc Pecriybniku binopycs, KpumiHanbHul kodekc Pec-
. B CraHi4, B MeHnuunHcbkuin (nig pen), KpuminansHuli kodekc Pecriybniku Binopyck, KpumiHanbHul kodekc

B CraHiu, B MeHunHcbkuin (nig pen) KpumiHanbHuli kodekc AsepbalioxaHcbkoi Pecry6riku, KpumiHanbHUl

kodekc Pecny6niku Kazaxcman (Knis, OBK 2016) 129-131

4 Tam camo.
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HSl aBTOpCTBa, 00 MPUMYILICHHS JI0 CITiBaB-
TOpCcTBa'.

VY mnaBi 19 «3704YMHN MPOTH KOHCTH-
TYUiHHHX TpaB 1 cBOOOJ JIOAMHHU 1 TPO-
MagsHuHa» po3niny VII «3mounmam mpoTu
ocobucrocTi» KpuMiHambHOTO  KOIEKCY
PeciyOnmikmn  TamkukucTan TiependadeHo
BIIMTOBIIaTBHICTS 332 TPHUCBOEHHS aBTOP-
cTBa (TIariat), a TaKoX NPUMYITyBaHHS
JIO0 CITiBaBTOPCTBA, SAKIIO IIi MiSTHHSA 3aro-
Iisuth aBTOpy a0 IHIIOMY TIPAaBOBIACHUKY
BeIUKHH 30MTOK (4. 1 cT. 156); He3akOHHE
BUKOPHCTaHHA 00’ €KTiB aBTOPCHKOTO ITpaBa
a00 CyMDKHHX TpaB, a TaKOX NMPHUIOaHHS,
30epiranHs, TpaHCIIOPTYBaHHs a0o IepecH-
JIAHHS HE3aKOHHUX KOTIii TBOPiB a00 hoHO-
rpam 3 METOIO 30yTY, SIKIIO 11 TisSTHHS 3a110-
JUSUTH BETTUKY 1Koay (4. 2 cT. 156)2

Y KpuminamsHOMY Komekci PecmyOumi-
ku [py3is nmependadeHo BiAMOBiAaIBHICTD
3a TIOCSATaHHs Ha 00’ €KTU aBTOPCHKOIO IIpa-
Ba i CyMDKHUX IpaB y cT. 189, 3riTHO 3 KO0
KapaeThbcs IPUCBOEHHS aBTOPCTBa abo MpH-
MYIIYBaHHS JO CIIiBaBTOPCTBAa Ha 00 €KT
aBTOpchKoro mpasa (4. 1 ct. 189); pempo-
OYKyBaHHS TBOpY, ()OHOIpamHu, Bimeorpa-
MU Yd 0a3u IaHWX 3 MOPYLICHHSM 3aKoHY
I'pysii «Ilpo aBTOpCHKi 1 CyMikHI TpaBa»
a0o0 caMOBiIbHE IPUAOAHHS, IMIIOPT, 30epi-
TaHHs, IPOJIaXK, Iepeada y KOpUCTyBaHHS,
nepeiada ix xomii abo (i) iHIe mocsranHs
Ha TIpaBa BIIACHUKA aBTOPCHKUX, CYMIKHHIX
mpaB a00 BUTOTOBITIOBa4Ya 0a3M aHUX, BUH-
HEHE 3 METOI0 OTPUMAHHS JO0XOAY y BEJIH-
KoMy po3mipi (4. 3 ct. 189)°.

Kpuminaneauii  3akoH  PecmyOniku
V30ekncTaH MICTHTh OAHY CTarTIO, LIO
BCTAHOBIIIOE BIANOBIOAIBHICT 3a IIO-
CsAraHHS Ha OO0’€KTH aBTOPCHKOTO IpaBa
Ta 00’€KTH TPOMHUCIOBOI BIACHOCTI. 30-
Kpema, y cT. 149 «IlopyuieHHs aBTOPCBKUX
Ta BHHAXIJHUIEKUX IpaB» IepeadaueHo
KpUMiHAbHY BiAMOBIAaTBHICTH 3a MTPHCBO-

1

€HHSI aBTOPCTBA, IPUMYC JI0 CIiBaBTOPCTBA
Ha O00’€KTH IHTENEKTyaJbHOi BIACHOCTI,
TOOTO PO3TOJIOLICHHS Oe3 3rou aBTopa Bi-
JoMocTel Tipo i 00’ekTu 1o iX odimiitHol
peectpariii abo myosiKariit.

Y KpuminansHOMY Konekci PecrryOmiku
Bonrapis HopMu, 1110 BCTAaHOBITIOIOTH BiIITO-
BiTaJIbHICTE 32 3JIOYMHHM, KOTPIi MOCATAIOTh
Ha 00’€KTH aBTOPCHKOTO IpaBa Ta OKpeMi
00’€KTH TMpaBa MPOMUCIOBOI BIACHOCTI,
po3mimieHi B okpeMomy po3aini VII «3mo-
YUHH TPOTH IHTENEKTYalTbHOI BIACHOCTI»
1aBU 3 «3JI0YMHM MIPOTHU MPaB TPOMAISTHY.
Jo Takux mocsraHb BiTHOCATBCS:

— y ct. 172a nependadyeHo KpuMiHaIIb-
HY BIiJIIOB1IaJIbHICT 3a 3aIUC, BiITBOPCH-
Hs1, PO3TOBCIO/KEHHS, Iepeaady B edip abo
nepenady HOUISIXOM TEXHIYHOTO 3aco0y abo
BUKOPUCTAHHSI 1HIIAM CIIOCOOOM HY>KOTO
TBOPY HayKH, JiTeparypu abo MHCTeNTBa
0e3 mependaueHoOl 3aKOHOM 3TOTN BIIACHUKA
aBTOPCHKOTO TIpaBa (4. 1); BUNHEHHS TaKUX
caMHX [i{ IIOIO 3BYKO3aIUCY, Bifco3arm-
Cy YH pajiorpamHu, TeIeBi3iitHOI mporpamu,
NPOrpaMHOrO 3a0E3MEUYCHHS YM KOMIT 10~
TepHOI mporpamu (4. 2);

— 3rigHo i3 cT. 173 KapaeTbcs BUIAHHS
a00 BUKOPHUCTaHHS MiJ CBOIM iMeHeM abo
i1 ICEBIOHIMOM YY>KOT'O TBOPY HayKH, Jii-
Teparypu abo MUCTENTBa, a00 3HAYHOT HOTO
YaCTHHU;

— BIAOOBIAHO 10 CT. 174 mimisarae mo-
KapaHHIO 0c00a, sKa, 3JIOBKUBAIOYH CBOIM
CITY>kOOBHM CTaHOBHIIIEM 1 HE OepydH ydacTi
y TBOp4ii poOOTi i3 CTBOPEHHS BHHAXOLY, KO-
pucHOi Mozmernti abo TPOMHUCIIOBOTO JM3aNHY,
a0o0 TBOPY HAYKH, JIiTepaTrypu a00 MUACTEIITRA,
BKJIIOUHTH ce0€ SIK IXHBOTO CITIBABTOPA’.

Y KpuminaneHoMy koziekci JlaTsiii-
cbKol PecryOmniku BHIUISIOTHCS Taki HOp-
MH, III0 BCTAHOBIIIOIOTH BiANOBIZATLHICTE
3a TIOCSATaHHS Ha 00’ €KTH aBTOPCHKOTO Mpa-
Ba i CYMDKHHUX TIPaB:

B CraHiy, B MeHunHcbkmn (nig pen), KpuminanbHul kodekc AsepbatidxaHcbkoi Pecrybniku, KpumiHanbHUl

kodekc Pecny6niku Kazaxcman (Kuis, OBK 2016) 339-340

2
3

B CraHiy, B MeHumHcbkuii (nig pen) KpuminansHut kodekc Pecrybriku TadxukucmaH (Knis, OBK 2019) 99-100
YronoBHbIi  kogekc Pecnybnukm Tpysusi ot 22 uwong 1999 roga <https://matsne.gov.ge/ka/document/

download/16426/143/ru/pdf> nata 3BepHeHHst 15.11.2019.

4

15.11.2019
5

114

YronoBHbI kogekc Pecnybnukn Y36ekuctaH ot 22.09.1994 <http://www.lex.uz/docs/111457> nata 3BepHeHHS

A Nykawuos, M Aiinapos, YronosHsii kogekc Pecny6nukn Bonrapus (CI6, FOpuanueckuii LenTp Mpecc 2001) 298

BICHUK KPUMIHATNIbHOIO CYAOYUNHCTBA « Ne 3/2019



KPUMIHAJIEHA BIOMOBIOANBHICTL 3A HAMBINbL TUMOBI ®OPMW NMOCATAHL HA OB'EKTY...

— cT. 148 «IlopymieHHs aBTOPCBKUX
1 CYyMDKHHX TMpaB», BIJNOBITHO 0 SKOi
MiAJISATae MOKAPAHHIO YMHCHE MOPYLICHHS
aBTOPCHKUX a00 CyMDKHHMX TIpaB, IO BH-
SIBHJIOCSL y TIOPYLICHHI aBTOPCHKUX MpPaB
Ha myOmikaiiro abo oroJomieHHi, abo BH-
KOPHCTaHHI TBOPY, & TaKOX y IOPYIICH-
Hi TpaB BJIIACHUKIB CYMUKHHUX mpaB (4. 1);
IIPUCBOEHHSI aBTOPCHKUX IIPaB, MPUMYIIY-
BaHHS IUIIXOM HacWUIA abo 1morpo3u Horo
3aCTOCYBaHHs, a00 IIAHTaXXy OO BiIMOBHU
BiJl aBTOPCTBa, ab0 10 cmiBaBTOPCTBRA (4. 3);

— cr. 149 «He3akouHi aii 3 00’ ekraMu
ABTOPCHKUX 1 CyMDKHHMX IIpaB», SKOIO Ka-
paeThCcsl OTpPUMAaHHS MaTepiaJbHOI BUTOAM
BiJl BHKOpDHCTaHHs 0O0’€KTiB aBTOPCHKHX
1 CyMDKHHX MpaB IIIISIXOM OIyOIiKyBaHHS,
00’ sIBTICHHS, ITyOIIYHOTO BUKOHAHHS YH 1H-
LIOTO0 BUKOPHUCTAHHS 3 TOPYLICHHSM aBTOp-
ChKUX 200 CyMDKHHX TpaB (4. 1); mpundaH-
HS 3 METOr0 peaiizamii, 30epiranus abo
MepexoByBaHHsI BKa3aHUX 00’ €KTIB (4. 2) !

Kpuminansauii kopekc JIntoBcekoi Pec-
nyomikn Mictuth mnaBy XXIX «3mounnn
MPOTH IHTETEKTYaJIBHOI 1 IPOMHUCIIOBOI BIIac-
HOCTI», B SIKiil PO3MIILIEHO TaKi TOJIOKEHHSL:

1) ct. 191 «IIpucBoeHHS aBTOpCTBa»,
3a AKOK IJIATac IMOKAPAHHIO BUIAHHS
MiJ CBOIM IM’IM 4YM MyOJiYHE PO3roJio-
LICHHS YY»OT0 TBOPY JITEpaTypH, HayKH,
MHUCTenTBa abo Horo wactuHu (4. 1); BU-
KOPHUCTaHHS CITy>)KOOBOTO CTaHOBHIA a0o
3aCTOCYBaHHS TICHXIYHOTO MPUMYCY 1 TIPH-
MYIIIyBaHHS aBTOpa BHU3HATH IHIIY O0CO0Y
CIiBaBTOPOM a00 HACTYIHUKOM aBTOP-
CBKUX IpaB, ab0 MPUMYC /IO BiZIMOBH BiX
ABTOPCHKHX TpaB (4. 2);

2) cr. 192 «He3akoHHe BiITBOpEH-
HSl TBOPY JiTEpaTypH, HAayKH, MHCTELTBa,
PO3MOBCIOMKEHHS, IepeBe3eHHsT abo 30e-
piraHHs HE3aKOHHUX KOMiii», B sIKiil mepea-
0a4yeHo BIAMOBIAAILHICTE 3a Aii, BU3HAYEH]
y Ha3Bi CTaTTi, @ TAKOXK 3a IMITOPT, EKCIIOPT
HE3aKOHHHX KOIIil TBOPIB;

3) cr. 193 «3uumeHHs ab0 3MiHA Bi-
JIOMOCTEH TIpO aBTOPCHKiI ImpaBa abo Tpo

1

2001) 165-167
2

FOpuaunueckuin ueHTp Mpecc 2003) 286—-289
3
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BOJIO/IHHS CYMIKHUMH TIpaBaMmu», 3TiTHO
3 SKOI0 MiAJNSIrac KpUMiHAJIBHOMY IIOKa-
PaHHIO 3HUILIEHHS Y1 3MiHA Y KOMEPIiHHUX
OUIAX BIIOMOCTEH MpPO PO3NOPSIHKEHHS
aBTOPCHKUMH a00 CYMDKHHMH IIpaBaMH,
3MiHa BiZOMOCTEH MPO YMOBH 1 MOPAIOK
KOPUCTYBaHHSI TBOPOM?.

Y KpuminansHOoMy Komekci EctoHchkoi
PecrryOmikn  3akoHOmaBIleM MependadeHo
OKpeMy TJIaBy, B sIKiil 00’ €THAHO HOPMH, 110
niepe0adaroTh BiJIOBIANBHICTE 32 3]I0YH-
HH, KOTP1 IOCATalOTh Ha 00 €KTH MpaBa iH-
TEJIEKTYaJIbHOI BIACHOCTI. 30KpeMa, y Iia-
Bi 15 «3704MHM TPOTH iHTENEKTyaJbHOI
BJIACHOCTI» MICTAThCS TaKi MOJIOKCHHS

1) cr. 277 «[lopymieHHss ocoOucTUX
HEMalHOBUX TIpaB aBTOpa a00 BHUKOHABII
TBOPY» TependayeHo BiAMOBIAAILHICTD
32 ONPYITFOHEHHSI 1y>KOTO TBOPY 200 BHKO-
HaHHS TBOPY BiJ CBOTO iMeHi (mariat) abo
IHITIE TIOPYIICHHS OCOOWCTHX IpaB aBTO-
pa 9u BUKOHABIIS TBOPY;

2) ct. 278 «llopyiieHHs MaifHOBHX TIpaB
aBTopa a0 BIACHHKA CYMDKHHX TIpaBy,
JIe BCTAHOBJIEHO BiAMOBIAAIBHICTH 32 TIOPY-
IIICHHST MAHOBUX TIPaB aBTOpa a00 BIACHU-
Ka CyMDKHHX IIpaB y BUIAJKy BiJACyTHOCTI
O3HaK 3JI0UnHIB, nependadenux ct. 280 KK;

3) ct. 280 «O60pOT mipaTcbKUX KOMii,
Jie BCTAHOBJICHO BiJIOBIIANILHICTH 3a: TOP-
TIBJIIO MPaTChKOIO Korier (4. 1); myOmiuHe
BUKOHAHHS, IEMOHCTPALIIIO CYCITIIBCTBY YH
TPAHCIHALIIO CYCITIJILCTBY TBOPY 3 BUKOPHC-
TaHHSAM IPY HBOMY MipaTchKoi Komii (4. 2);
BIATBOPEHHSI TBOPY UM 00’ €KTa CyMIKHUX
mpaB 0e3 J03BONy aBTOpa, BIACHUKA IPaB
(4. 3); yBe3eHHS UM BHUBE3EHHS IMipaTChKOi
Korii (3a BiICYyTHOCTI 03HaK KOHTpaOaH[IN)
(ua. 4)°.

3acnayroBye Ha yBary MiIxXiJ HiMellb-
KOTO 3aKOHOZABIII IO KpHUMiHAJi3amii 1o-
nioHUX AisHb. Y KpuMmiHaabHOMY KOIEKCi
OeneparuBHoi  PecnyOmikn  Himedanan
3JIOYMHHI TTOCSATaHHSI Ha 00’ €KTH IpaBa iH-
TEJNEeKTyallbHOI BIIACHOCTI TPEICTaBICHO
HAaCTYNHUM 4UHOM. Y § 11 BH3HaAueHO, 110

A JlykawoBa, 3 CapkucoBa, Yeor108HbIl ko0ekc Jlamesutickol Pecriybnuku (CIM6, Opuanyeckuii ueHTp Mpecc
B Masunonuc, H MaHues, A [pakweH, B KasaHckeH, YzonosHbili kodekc Jlumosckol Pecrny6nuku (CI6,

B 3aneBanos, YronoBHbI kogekc ActoHckon Pecny6nuvkm (CIM6, KOpuanyueckuii ueHTp Mpecc 2001) 251-254.
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aymioBi3yanbHI TBOpPHW, HOCIi AaHUX, UTIO-
CTpallii Ta iHII 300pakeHHs € EKBIBAJICHT-
HUMU MUCBMOBUM MatepiajiaMm.

3rigHo i3 § 74d miansAraloTh BUIYYCHHIO
1 3HUIICHHIO TUCHMOBI Marepiayu, siKi Ma-
FOTh TaKUH 3MICT, IO iX PO3MOBCIOIKCHHS
Oyne BIIMOBITATH €IeMEHTaM KpHUMiHAIb-
HOTO misHHA. Taki 3aX0au 3aCTOCOBYIOTHCS
y pasi, AKIIo Xo4ya O OfHA KOIIis 3raJaHuX
MartepianiB Oyiia HE3aKOHHO PO3MOBCIOKeE-
Ha a0o TpHU3HAYasacs JJIs TaKOoro PO3IIOB-
ciomxkernHs. [Ipu 1ipoMy oOnmagHaHHS, sKe
BHKOPUCTOBYBAJIOCST JUI1  BUTOTOBJIICHHS
X MaTepiaiiB ab0 MPU3HAYAIOCS NI BU-
pOOHMIITBA MUCBMOBHUX MaTepialliB, 30Kpe-
Ma, TabnuIl, paMku, mpudtu, OJIOKH, He-
ratuBy i TpadapeTH, mysrae 3HUMIEHHIO
(ua. 1 § 74d). I1pu upoMy BiAMOBITHO 110 4. 4
§ 74d TOHSTTS «PO3MOBCIOMKEHHS TaKOXK
O3HaYa€e HaJaHHS JOCTYIY JI0 MHCbMOBHX
MarepiamiB abo, mpuHaMHI, ofHiel X Ko-
mii I MyOJIiKK MIITXOM 11 IEMOHCTpAIIii,
po3MimeHHs adimi abo iHmMM crmocobom
I, TIpaBOBUM HACIIIIKOM 3aCTOCYBAHHS X
3aXOJ/liB € TPHUIMHEHHS IpaBa BJIACHOCTI
i mpaBa pO3MOPSHKEHHS BiJIOBIAHUMHU
00’ektamu (§ 74e).

VY KpuminaneHomy konekci Kopomis-
cTBa IcmaHis KpUMIHAJIBHO-TIPABOBI HOP-
MH, IO BCTAHOBIIIOIOTH BIJNOBIJAJIBHICTh
3a MOCSTaHHS Ha 00’€KTH TpaBa iHTEJIeK-
TyaJIbHOI BJIACHOCTI, PO3MIIIIEHI B OKpEeMiid
masi XI «IIpo 3mounHu, OB’ s3aHi 3 iHTe-
JIEKTYaTbHOIO 1 MPOMHCIIOBOIO BIIACHICTIO,
PUHKOM i criokuBadammy. Jlo ux mocsiraHb
BiJIHECEHO HACTYITHI:

a) BIATBOpEHHS 3 METOI HAXUBU
1 Ha IIKOAY TpeTiM ocobam, IUIariatr, mo-
mUpeHHs abo ONPHIIOAHEHHS MOBHICTIO
a00 YacTKOBO JIiTEpaTypHOro, XyIOKHHOTO
a00 HayKoOBOT'O TBOpY, a TAKOX HoOro mepe-
poOka, iHTeprperamis abo XymTOKHE BHKO-
HaHHA, 3adikcoBaHe Ha OyIb-sIKOMY HOCIT
a0o0 mepenane B OyIb-IKHIl 1HIIUI CIOCIO,
0e3 J03BOINTy BIIACHUKIB BiAMOBIAHUX TpaB
IHTeNeKTyaJ bHOI BIacHOCTI abo iX mpa-
BOHACTYITHHKIB, IO ITiUIATa€ TIOKapaHHIO

y BUDIAAl mo30aBieHHs Boii i mTpady.
BaxmBo BiA3HAYMTH, IO PiBEHB CYCITiIb-
HOI HeOe3leKH LHOr0 MISTHHS CTaBHUTHLCS
B 3aJIGKHICTh BiJl pO3Mipy BHUIOAH, OTpPHU-
MaHO1 BHACIIJIOK OTO BUMHEHHS 1 PO3MIpy
3aBIAHOI JISHHSAM INKOAW. Binrak, y Bu-
MaJKy OTPUMaHHS BHHHOIO 0CO00I0 «He-
3HayHOi (PiHAHCOBOI BHUTOAW» KPUMiHAJh-
HHUM 3aKOHOM IiependadaeTbes MpaBo Cymy
MPU3HAYHUTY TTOKapaHHs y BUDIAI mTpady
y 3HAYHO MEHIIOMY pO3Mipi abo y BUIIISIL
TPOMAJICBKUX POOIT, a y pasi, Kol po3-
Mip 3aBmaHoi mkomu He mnepeBuirye 400
€BpO, IisSHHS KBaMi(iKyeThCs SK MPOCTY-
MOK IOAO BJIACHOCTI, 3a WO MepeadadeHo
MOKapaHHs y BUIVISLII OOMEKeHHs BOJIi abo
mrpady (4. 1 cr. 270, ct. 623). [Ipn upomy
OUIBII CYCHIJIBHO HEOE3NCUYHUM BU3HAETH-
sl MiSIHHS 3 OTJISIAY Ha BapTiCTh HE3AKOHHO
BUPOOJIICHUX 00’€KTIB UM 3HAYHHUH PO3MIp
HIKOJIM, OTPUMAHHS JOXOy V 3HAYHUX PO3-
Mipax, a TaKOXK y pa3i HaJIe)KHOCTI BHHHOTO
IO KpUMiHAIBHOI OpTaHi3allii 41 acormiarii,
AK1 3aliMalOThCsI HE3aKOHHOIO AiSJIbHICTIO
B cdepi IHTEIeKTyaIbHUX TpaB, abo y pasi
BUKOPHUCTAHHS y BYMHEHHI 3JI0YMHY HEIO-
BHOMITHBOTO (CT. 271);

0) HaBMHCHE i O€3 BiAIIOBIAHOTO JIO3BOITY
EKCIOPTYBaHH;1 1 30epiraHHs1 eK3eMIUIIPiB TBO-
piB, mpoxykuii abo BUpoOiB, BKa3aHUX BHIIE;
IMITOpT O€3 BIJIMOBITHOTO JIO3BOJTY TAKHX TBO-
PiB 1 IPOMYKIIi HE3aIEKHO Bifl TOTO, Y Ma-
I0Th BOHH 3aKOHHE 200 HE3aKOHHE TIOXO/IKEH-
Hsl B KpaiHi moxomkenHst. [Ipu oMy iMmopt
BKa3aHO1 MPOJTYKIIii i3 KpaiH-wieHiB €Bporieii-
cpkoro Coro3y He MiIsTae TOKapaHHIO, SKIIO
TaKi TBOPH 1 MPOAYKIIist Oyny MpuIOaHi y BKa-
3aHMX KpaiHax Oe3NocepenHbO Y BIACHHMKA
TIpaB Ha I1i TBOPY a00 TPOMYKIIIO UM 3 HOTOo
no3Bony (4. 2 ct. 270) 2.

BapTo 3BepHyTH yBary Ha miaxiz 3aKo-
HomaBms Dpanrii 70 KpuMiHAMI3aIii Io-
csATaHb Ha 00’€KTH IpaBa IHTEIEKTyaIbHOL
BIacHOCTI. 30KpemMa, monoxeHHs Kpumi-
HaJBHOTO Konekcy Ppaniry3pkoi PeciryOmi-
KU MICTATh BKa3iBKy Ha T€, LII0 BU3HAYECHHS
cy0’eKkTa 3J70YHMHY BiOyBa€ThCA Ha Mif-

' Strafgesetzbuch (StGB) Deutschland vom 15. Mai 1871 <https://www.gesetze-im-internet.de/stgb/__74d.

html> gaTa 3BepHeHHa 15.11.2019.
2
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CTaBl HOPM CIIEIiaJbHOTO 3aKOHOJABCTBA.
Hanpuknan, 3rigHo i3 ct. 2262 KK ®pan-
i, KO JisTHHSI OYyJI0 BYNHEHE 3 BUKOPHC-
TaHHSM JIPYKOBaHHX a0o0 aylioBi3yaJlbHUX
3aco0iB MacoBoi iH(oOpMaIii, cremnianbHi
MOJIOKEHHST 3aKOHIB, IO PErIaMEHTYIOTh
IisUTbHICTH 3ac00iB MacoBoi iH(popmariii,
3aCTOCOBYIOTHCS ISl BU3HAUCHHS 0Ci0, sKi
M UISTAr0Th BiAMOBIAATBHOCTI'.

Y ®paH1iii kpuMiHaNIbHA BiIIMOBiTAIb-
HICTh 3a MOCATaHHS Ha 00 €KTH mpaBa iH-
TEJNEKTYalbHOI BJIACHOCTI IepeadadeHa
y Kozekci mpo iHTenekTyalbHy BIIACHICTH
1992 poky Ta B iHmMX 3aKoHax. Baxiu-
BO, IO HEMAiHOBI TpaBa aBTOPIB 1 BH-
KOHABI[IB HE BXOAATH A0 chepu Kpumi-
HaJIbHO-TIpaBOBOI  0XxOopoHU. Ilocsranus
Ha 00’€KTH aBTOPCHKOTO MpaBa i CyMI>KHHUX
npaB BH3HaueHi y moJjoxeHHX Komekcy
PO IHTENIEKTYalIbHY BIIACHICTH, & caMe:

-y ct. L. 335-2 mepenbauena Kpumi-
HaJbHA BiANOBIMANBbHICTh 32 KOHTpadak-
Iif0, SIKOI0 BU3HAETHCA OyIb-IKHA BUITYyCK
y CBIT PYKOIIHCY, My3UYHOTO TBOPY, TBOPY
KUBOIUCY a00 IW3allHy YW OyIb-SIKOTO
1HIIOTO TBOpY, OMYOJIKOBAHOTO YW 3allu-
CaHOTO TOBHICTIO a00 YacCTKOBO BCYyNEped
3aKOHAaM 1 perimaMeHTaM, SKi BiJIHOCATHCS
JI0 BIIACHOCTI aBTOPIB;

— 3rigHo 13 cr. L. 335-3 kapanum €
Oynb-sike BiATBOPEHHS, MOKa3 YK IHepenada
B edip sxuM Ou TO He OyJsI0 CrIocoOOM TBO-
PY 3 MOPYLICHHSM aBTOPCHKHX MPaB, BU3HA-
YEHUX 3aKOHOM; KpiM TOTO, KapaHHUM BH-
3HAETHCS 1 MOPYIIEHHS OyAb-IKOTO 3 MPaB
cTBOproBada mporpamMu EOM, mo BU3HA-
gyeHi y cT. L. 122-6 Konekcy (Hampukiam,
BiATBOpeHHS mporpamu it EOM moB-
HICTIO YM YacTKOBO, IEPeKIaj, mepepoo-
Ka, MPOTO3UIlis HA PUHKY 3a IUIaTy, 37a4a
B IIPOKAT TOII[O), & TAKOXK Oy/Ib-SIKE TPHCBO-
€HHSI TIOBHICTIO 200 YaCTKOBO KiHEMaTorpa-
(iuHOTO 200 ayMiOBiI3yaabHOTO TBOPY;

— y cr. L. 335-2-1 nepenbayeHo kpu-
MiHQJIbHY BIJIIOBIAAJBHICTh 33 CYCILIBHO

1
2

Hebe3meuni mocsradds Ha EOM, a came:
BUIIYCK, JOBCJICHHS JIO BiJioMa MyOJIKH 4H
3aco0iB MacoBoi iH(opMarii mporpamu st
EOM; ninOyproBaHHs 10 MyOIiYHOTO peKiia-
MYBaHHA Y¥ BUKOpUCTaHHs nporpamu EOM;

— 3TigHo 13 monoxkeuHsmu ctT. L. 3354
Komekcy mpo iHTeneKTyalbHy BIIACHICTB
KapaeThCcsl Oymb-ska (ikcarisi, BiITBOPEH-
HsI, PO3IIOBCIOUKEHHS Y1 JIOBEACHHS 110 3a-
TaJIGHOTO BiZloMa 3a IUIaTy 9u Oe30ILIaTHO,
OyIb-Ka Tepenada y TeneBi3iiiHmiA edip
AKUX-HeOynb BHCTaBHU, (hOHOTpaMU, Bifeo-
3aIlUCy M TEJIEBi31iHOI mporpaMu, BUNHEH1
0e3 HeoOXiZHOTO JO3BONIy ApPTHUCTA-BUKO-
HAaBIIsSI, BUTOTOBJIIOBaYa, CTYAil MO BUPOO-
HULTBY aydiOBi3yaJbHHX TBOPIB; TaKOXK
KapaeThesl IMIOPT 1 €KCHOPT IUX 00’ €KTIB;

— BIAOBIAHO A0 cT. L. 343—4 mimsarae
KPUMiHaJIbHOMY IOKAapaHHIO OyIb-sKe MO-
PYILICHHS [IPpaB BUTOTOBJIIOBaYa 0a3u TaHUX.

Y Kogekci mpo kiHO Ta aHiMarliifHi
tdhinemu Opanmyspkoi Pecyomiku 2009 p.
repea0aYeHo KpUMiHAIBHY BiAIOBIIAIb-
HICTh 3@ MOCATaHHS HA TakKi 00’€KTH mpa-
Ba IHTEJEKTYyaJbHOI BIIACHOCTI, K Bij€O-,
KiHOQiIBEMH Ta aymioBisyanbHi TBopu. Ha-
OpPUKIIaJ, y TOJIOXKECHHIX [IbOTO HOPMaTHB-
HO-TIPaBOBOTO aKTa TNependadeHo KpuMi-
HAJIbHY BiJNOBIAaNbHICT 32 MOPYLICHHS
TIOJIOKEHb JIO3BOJIY HA TMOKa3 KiHODIIbMY;
BHUITYCK B 00Ir Y IIOKa3 KiHeMaTrorpadiaHo-
ro TBOpY 0€e3 J03BOIy>.

[Ipu npomy, okpemi KapaHi JisTHHA Tie-
penbadeni OesmocepenHbo y Kpuminanms-
HOMY 3aKkoHi @paH1iii. 30KpemMa, BiJIOBiTHO
Jo cr. 313-6-2 KK ®pannysekoi Pecmy-
OJMiKM KapaeTbcs MpoAax abo MPOTO3ULIisL
JI0 TIPOZIaXKy UM BHCTABJICHHS Ha TOKa3 Bil
mpofaxy, abo mepenaya mpaB UM HaJlaHHA
3aco0iB 3 METOI0 MpOoAaxy 4M Tepenadi
npaB BOJOMIHHS MiJ] Yac CIOPTUBHOI, KYJIb-
TypHO1 200 KOMepIIiiiHOT IeMOoHCTpallii, a00
CIIEKTaKJIIo0, 0e3 JJ03BOITy Ha I1e BUPOOHHUKA,
oprasizaropa 4u 0coOH, fKa BOJOJI€ Ipa-
BaMM Ha IIi JEMOHCTPAI[IO UM CHEKTAKIB *,

B CraHiy, B MeHunHcbkuii (nig pen), KpuminansHuli ko0ekc @paruy3bkoi Pecrybniku (Kuis, OBK 2017) 133
K Kpbinosa, YronosHo-npaBoBas oxpaHa pesynsraTtoB MHTeNNekTyanbHon geatensHoctu B Poccuiickon de-

aepaumu, GpaHumm u LLiseiuapumn (cpaBHUTENBHO-NMPABOBOE MUCCMEAoBaHWe) (AUCC KaHA topua Hayk, Mockea

2014)103-108
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VY cr. 226-8 KK ®panuii nepeadadeHa
BIJIMOBITaNIbHICTD 32 Oy/b-sSKUH BUITYCK 03
JI03BONTy OcoOM 3i0paHHsI (MOHTaXxYy), BH-
KOHAHOTO 3 ii cimoBamu abo 300pasKeHHSIM.
VY 1iii HOPMi TaKOX MICTUTHCS TOCHJIAHHS
Ha PEryJsTHBHE 3aKOHOJABCTBO IIOJO BH-
3HAUEHHS 3a JIOTIOMOTOI0 HOTO IOJIOKEHB
0cobu, sika € cy0’ €KTOM 3II09HHY .

TTomiOHMiA M1 1Xi 1 MOYKHA HOOAYUTH TAKOK
y KpHMiHaJIbHOMY 3aKoHOIaBcTBi LlIBeiinap-
cekoi Kondeneparii. 3m0unHHI TIOCATaHHS
Ha 00’€KTH aBTOPCHKOTO MpaBa Ta CYMIXHHUX
npaB MicTATbCs 'y DenepanbHOMY 3aKOHI
PO aBTOPCHKE IMPABO 1 CYyMDKHI IpaBa Bix
09.10.1992 Ta iHmmmx 3aKkoHax. J{o HUX BigHO-
CSIThCS TaKi 3TIOYMHHI MOCSTaHHS:

— 3TiAHO 13 CT. 67 3aKoHY KapaeTbcs
BUKOPHCTAHHS TBOPY HEMPABOMIPHHUM CIIO-
co0oM abo criocoOoM, 1110 BiJIPi3HAETHCS Bij
JI03BOJICHOTO aBTOPOM; OIPWITIOJHEHHS YU
3MiHa TBOpY, BHKOPHCTaHHS TBOPY JUIA
CTBOPEHHS ITOXiHOTO TBOPY; BUTOTOBIICHHS
MIPUMIiPHHKIB TBOPIB; IMyOIiYHA TPOTIO3HUILis,
BiTUy’KEHHSI UM BBEJICHHS B 000pOT MpHUMip-
HHKIB TBOPY; JAEKJIAMyBaHHS, TIPEACTaBICH-
Hs 200 BUKOHaHHS TBOpY a0o iHmI Aii, 1m0
pOOTATH TBip NOCTYIMHHMM Uil COPUHHATTS
y 30pOBiil UM 3BYKOBill OpMi; PO3MILLICHHS
TBOPY TaKUM YHHOM, IO KOXXEH MOXe OTpH-
Mard JI0 HbOTO JOCTYIT; PO3MOBCIOIKEHHS
TBOPY IO PaJIio, TeIeOaYCHHIO UM aHAJIOT Y-
HUM CIIOCOOOM, Tepeada Horo TeXHIYHUMHU
3aco0amu; repenada B eip 1 peTpaHCIIAIis;
31a4a B pokar nporpamu ainsi EOM;

— HE 3a3HAYCHHS JDKepela 3armo3uyueH-
HA y TBOpi (cT. 38 3akoHy);

— ycT. 69 3akoHy BCTaHOBIICHA BiJIIIOBI-
JAITBHICTh 32 HACTYIIHI TiSTHHS: TPAHCIISIIIS
BUCTYIy BUKOHABIIA II0 Pajio, TenebadeH-
HIO 200 1HIIMMH aHAJIOTTYHMMU CIIOCO0aMH;
BUTOTOBJICHHS (DOHOTPaMH, BiJeO3aIHCy
a0o 3amuc Horo Ha iHIIMKA HOCIH; myOnidyHa
MPOTO3ULIs, TPOAAXK ad0 THIINUM cOoco0OM
YBEICHHS B 00ir MPUMIpHHUKA BUCTYILY; pe-
TPaHCIAILIS BHCTYIy 3a JOIOMOTOI0 TEX-
HIYHUX 3aC00iB; AiSHHS, B PE3YJIBTATI SIKOTO

' Tam camo, 134
2

BUCTYII CTa€ JOCTYITHUM 11 30pOBOTO abo
CI[yXOBOTO CIPHHMHATTS, mepenada B edip
a00 1o KabeJr0; BUKOPUCTAHHS BUCTYITY ITiJ|
HEMpaBIUBUM IMEHEM; HA/IaHHS B KOPHCTY-
BaHHS BUCTYITy, (DOHOTpaMH, BiJICO3aITUCY,
nepenada  SKUM-HEOyIb CIIocoO0M, KOJIH
KO)KEH MOKE OTPHUMATH JIO HBOTO JIOCTYII,
BIJITBOPEHHS TaKUX 00’ €KTIiB, TIPOMIAX 1 BBE-
JIEHHS iX B 000pOT; peTpaHCIAIls Iepenaadi
oprasizarifi edipHOro i kKabeILHOTO MOB-
JICHHS 1 BiITBOPEHHS 3aIUCy TaKOi Mporpa-
MU, BBEICHHS B 00Ir MpUMipHUKA Mporpa-
MU; BUPOOHUIITBO BKa3aHHUX 00’ €KTIB;

— y cr. 70 mepenbadeHO BiAIOBiNATb-
HICTh 32 HE3aKOHHE BHKOPHCTAHHS aBTOP-
CBHKOTO 1 CyMDKHHX TIpaB, BUMHEHE Oe3 He-
00XiTHOTO JIO3BOJIY BiJl aBTOpa YM IHIIOTO
TIPABOBOJIOJUIBIIS, BYMHEHE MO0 TBOPIB,
AKi nepeOyBatoTh Mmia (eaepanbHIM Hars-
JIOM; 3Ti/IHO 13 cT. 40 3aKoHY TakoMy HarIs-
Iy MiJISTa0Th YIOPABIIHHS BHHITKOBUMH
MpaBaMHM Ha BUKOHAHHS 1 TPaHCIAIUIO My-
3UYHUX TBOPIB, CTBOPEHHS (hOHOTpaM i Bi-
JICO3AITUCIB X TBOPIB Ta iX BUKOPUCTAHHS.

VY KpuminansHoMy konekci Himepnan-
JIiB Tiepen0OayeHa BiNOBIIAIbHICTE 3@ TaKi
NOCATaHHS Ha O0’€KTH MpaBa 1HTEJIEKTY-
aJBbHO BIIaCHOCTI:

— cT. 326 b BCTaHOBIICHO BiJIIOBiAaIb-
HICTH 32 HENpaBIUBE MPOCTABJICHHS SKO-
roch iMeHi a0o Koro-HeOynb 3HaKy Y TBOPI
JiTepaTypH, HayKH, MUCTEITBA YU peMec-
na, ¢amscuikario CrpaBKHLOTO IMEHI IH1
CTIpaBXHIl 3HAK 3 METOK CTBOPCHHS BU-
JUMOCTI TOTO, IO Tieit TBip OyB CTBOpeHUit
0co0010, yhe iM’st ab0o 3HAK ITOCTaBIIEHO
Ha HhOMY abo y HbhOMY (4. 1); 3a ymmuc-
HUI TpoxaX, MPOMO3MLII0 10 MPOAAXKY,
JOCTaBKy, BOJIOOIHHA 3 METOIO MPOAAXY
a0o0 BBe3eHH: B €BpONEHChKy yacTuHy Ko-
pOJIBCTBA BKA3aHOTO TBOPY, HA SIKOMY He-
MIPABIUBO MOCTABJICHO YH€E-HEOY b iM 51 200
SKUH-HEOYAb 3HAK, a00 CIpaBKHE iM’S 49U
3HaK Oynu (aynbcu(ikoBaHi, HIOU 1IeH TBIp
OyB cTBOpeHUH 0c00010, Yre iM’s1 00 3HAK
MOCTaBJIeHi Ha HhOMY (4. 2)°.

K KpbinoBa, YronoBHo-npaBoBasi oxpaHa pe3ynbraTtoB MHTENNekTyanbHon gesatensHoctu B Poccuiickon ®e-

aepaumu, ®paHuumn u Leeiiuapum (cpaBHUTENbBHO-NPABOBOE UCCIefOBaHKE) (ANCC KaHa lopuamn Hayk, Mocksa

2014) 113-119
3
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KPUMIHAJIEHA BIOMOBIOANBHICTL 3A HAMBINbL TUMOBI ®OPMW NMOCATAHL HA OB'EKTY...

Kpuminaneuuii  kogekc PecmyOnmiku
CaHn-MapiHo BU3HAYa€ TaKi TMOCATAHHS
Ha 00’€KTH aBTOPCHKOTO MpaBa i CyMIKHHUX
mpaB:

— 3rigao 13 ct. 202 KK «IIpumycose
MIPUCBOEHHS AYXOBHHX IIHHOCTEW» Kapa-
€TBCSl TIPUMYCOBE TPHCBOEHHS aBTOPCTBA
Ha HAyKOBWM, JIITEPAaTypHHUH, XYIOKHIM
TBip, TBip MPHUKIATHOTO MHCTENTBA, ICKO-
paTUBHUNA 3pa30K; LI€I0 X HOPMOIO BCTa-
HOBIICHO BIJINOBiJJAIBHICTH 32 BiITBOpEH-
HSl, PO3MOBCIOPKCHHA a00 BUKOPUCTAHHS
MOBHICTIO 200 YaCTKOBO TAaKOTo TBOPY ';

—y cr. 308 KK «®Danscudikamis
Ta 3MiHa MapKyBaHHS OPHUTiHAJIBFHOTO TBO-
Py 4HM MapKH MPOIYKIIii» BCTAHOBJICHA Bifl-
MOBIJTANTBHICTH 32 (anbcudikaliiro 4u 3MiHy
MapKyBaHHS aBTOPCHKOTO TBOPY, a TaKOXK
3a PO3MOBCIOMKEHHS TaKoi MPOAYKIi UM
poboTy 3 MapkamMu abo ¢anbcuhikoOBAaHIM
MapKyBaHHSIM, a00 HOro BBE3EHHs, IIpU-
nOaHHS YW 30epiraHHSA IS ITOMAJIBIIOTO
PO3MOBCIOIKEHHS;

— BignoBigHO 1m0 cT. 309 KK «IIpo-
IOYKTH Ta aBTOPCHKi TBOPH 3 MapKyBaHHSM,
MPU3HAYCHUM JJIs1 OOMiHY» HiAjsirae moxa-
PaHHIO BUTOTOBJICHHS, BBE3CHHS YU 30epi-
TaHHS JAJs1 PO3MOBCIOMKEHHSI aBTOPCHKHX
TBOpIiB MHCTENTBA, MIPOMHUCIOBOI YU CiJlb-
CBKOTOCIIOJIAPCHKOT MPOAYKIIT 3 Ha3BaMH,
MapKyBaHHSM a00 IHIIMMH 3HaKaMH, IO
BBOJISITh B OMaHy BiJJHOCHO TOXOJKEHHS,
SIKOCTI, CKJamy i aBropchkoro TBopy [20,
204-205].

VY KpuminansHomy xonekci Pecmy6ii-
ku [lonmpina BUMHEHHS KpUMiHAIBHO Ka-
paHoTO MisIHHSA 3 BUKOPUCTAHHSIM JpPYKO-
BaHMX BHJAaHb PO3IISAAETHCS B OKPEMHX
BHITaJIKaX sIK KBaTi(piKoBaHA O3HAKA JISTHHS
(manpukian, § 2 cr. 216 KK)®. Kpim Toro,
B KPHUMiHaJbHOMY 3aKOHI MICTHUTHCS HH3-
Ka HOpM, IO 3a00pOoHs€ BBEACHHSI B 00IT
TBOPIiB BH3HAUEHOTO 3MICTy (HAIpHUKIIA,
cTarTero 255a 3a00pOHSIETHCSI PO3IOBCIO-
JOKSHHS MaTepialliB, IO CIPHUSIOTH BINHECH-

1
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HIO 3JI0YMHY TEPOPUCTUYHOTO XapakTepy;
crarrero 256 — Takux, 10 MICTATh Ipora-
raiay (¢aimcTChKOro Ta IHIIOTO TOTAJIi-
TApHOTO YCTPOIO jaepkaBu Tomio*). Kpim
TOTO, HE JIOMYCKAEThCA mepedyBaHHs B 00i-
Ty TPOIYKIii, 0 € HEeHaJle)KHO MapKOBa-
HOIO a00 MICTHTH IiApoOICHE YH BUIATICHE
MapKyBaHHS; 3a BUMHEHHS TaKUX Iif 1Ie-
penbadeHa KpUMiHAJIbHA BiIITOBITAIBHICTD
y cT. 306 KK Pecniy6niku ITonbima’.

VY cr. 293 KK Pecny6niku [lonbima 3a-
3HaUYEHO MPO 3aCTOCYBAHHS 10 KOMIT FOTEp-
HUX IIPOTPaM IMOJIOKEHb 1010 KpUMiHaIIb-
HOI BiNOBiZanbHOCTI 3a mpuAOaHHA pedi,
OTPUMaHOI 3a JONOMOro 3a00pOHEHOTOo
JistHHA, a0o i1 30yT, IPUHHATTS YU TMPUXO-
ByBaHHA (CT. 291), a TakoX 3a MpuIOaHHS
pedi, mpo sIKy Ha MifcTaBi CyMyTHIX obcTa-
BHH HEOOXiTHO 1 MOXKHA TPUITYCTHUTH, IO
BOHa Oyja oTpuMaHa 3a JOIIOMOTOI0 3a00-
POHEHOTO [iSTHHS, 30yT, IPUHHATTS 1 TIPH-
XOBaHHS Takoi pedi (ctT. 292)°.

YV KpuminansHomy kKozekci Yechkoi
PecnyOnikn  KpuMiHajJbHa BiAMOBiZANb-
HICTb 3a MOCATaHHS Ha 00 €KTH aBTOPCHKO-
ro mpaBa i CyMiKHHUX MpaB mependadeHa
y po3nimi 4 «KpuMiHanbHi OCATaHHS TIPO-
TH TMPOMHUCIIOBUX TPaB i aBTOPCHKOTO IMpa-
Bay. J{o 1IMX MmocsAraHb BiIHECEHO HACTYIIHI:

— 3riIHO 13 nonoxkeHHsmu ct. 270 «I1o-
PYIICHHS aBTOPCHKUX IPaB, TIPaB, OB’ s3a-
HHUX 3 aBTOPCHKUM, a TaKOXK IIpaB Ha 0a3u
TAHUX)»  BHU3HAYEHO  BIAMOBIIAIBbHICTH
32 IOPYILIEHHS OXOPOHIOBAHOI'O 3aKOHOM
IpaBa aBTOpa Ha TBip, XyAOKHE BUKOHAHHS,
3BYKOBHM YW aydioBi3yaJbHUH 3amuc, pa-
Ilio- uu Tenenepeaady abo 0aszy naHUX;

— yct. 271 «Konrpadaxkuis Ta BigTBO-
peHHS pe3yNbTaTiB TBOPYOi MisULTEHOCTI»
BCTAHOBJICHO KpPUMIHAJIbHY BiAMOBigaIIb-
HICTb 3a MiApPOOKy TMpeaMeTy TBOPYOro
MUCTENTBA a00 HACIiJyBaHHS TBOPUYOTO
BUPaXEHHS 1HIIIOTO aBTOpa 3 METO0 Tpe/l-
CTaBJICHHSI HOTO SIK OPUTIHAJIBHOTO TBOPY
Toro, xto Haciiaye (4. 1 ct. 271); orpm-

C Makcumos, YeorosHbili kodekc Pecriybnuku CaH-Mapuro (CIM6, FOpuanyeckuin ueHTp Mpecc 2002) 147.
C Makcumos, YeornosgHbiti kodekc Pecrybnuku CaH-MapuHo (CMN6, Fopuanyeckuid ueHTp Mpecc 2002) 204—-205
B CraHiy, B MeHunHcbkuii (nig pen) KpuminansHuli kodekc Pecriybniku NMonbwa (Kuis, OBK 2017) 84

B CraHiy, B MeHunHcbkuii (nig pea) KpuminansHutl kodekc Pecrybniku MNonswa (Knis, OBK 2017) 99.

B CraHiy, B MeHunHcbkuii (nig pen), KpumiHansHuli kodekc Pecry6bniku Monbwa (Kuis, OBK 2017) 110-111
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MaHHS BUTONIU BiJl IbOTO JiSIHHS, & TaKOX
BYMHEHHS HOT0 Y 3HAUHOMY PO3Mipi BKa3ye
Ha MiJIBUILCHY CYCNUJIbHY HeOe3meKy'.

Kpuminanenuit  komekc KopomiBcTBa
benerii mepenbadae kinbka HOPM, TMOKIIH-
KaHUX 3a0e3MeUnuTH HEMOXJIUBICTH Iepe-
OyBaHHS B 00iry NMEeBHUX Pi3HOBUIIB TOBA-
piB, Y TOMY YHCJi TaKWX, IO TOPYIIYIOTh
a00 MOXYTh TOPYIIUTH TpaBa BIACHHUKA
00’€KTa mpaBa iHTEeNEeKTyalbHOI BIIaCHOCTI.
Jlo X ToNoKeHb HaJeXaTh HACTYIIHI:

1) y ct. 213 KK BCcTanoBiena Binrmo-
BiJIaNIbHICTh 32 BUKOPUCTAHHS OYIb-SKUX
KOHTpadaKkTHUX TOKYMEHTIB?, y TOMY YHCIi
IOJI0 TOBApIB, SIKi MepeOyBaroTh Ha PUHKY;

2) y ct. 299 KK Bensbrii nependauena
BIAMOBIJQJIBHICTh 32 «CBIIOME CIIPHUSH-
HA OmyOJIiIKyBaHHIO YH PO3MOBCIOMKEH-
HIO Oymb-KOi JpyKOBaHOI MPOTYKIIii,
y sKkiii He OymyTh 3a3HaueHi CIpaBXkHI
iM’s Ta IOpUIUYHA afpeca aBTopa i BUIAB-
Is1», 10 TiANATaE TTOKapaHHIO TIOPEMHHM
yB’si3HeHHsAM 1 mTpadom. OmHak Biarmo-
BIJIHO JIO TTOJIOKEHB ITi€] K CTATTi TIOPEM-
HE YB’SI3HEHHS HE 3aCTOCOBYETHCS y pasi,
SIKIIO JIPYKOBAHHMA TEKCT, IO HE Ma€ IHX
PEKBI3HTIB, € YacCTHHOIO MyOiikamii, mo-
XOJKCHHSI K01 BiZIOMO TIO MONEPEIHHOMY
OMmyOJIiKyBaHHIO; KPIM TOTO 3BUILHSIOTHCS
BiJl TOKapaHHS OCOOH, SKi TOBIJIOMIIATH
iM’s1 BUJABIS, @ TAaKOX BYJIWYHI TOPrOBIIi,
0co0u, SIKi PO3KJICIOIOTH OTOJIOIICHHS, TTPO-
JIaBIIi Ta PO3IMOBCIOIHKYBAdi, SKi MOBIIOM-
JIATH PO 0co0y, AKa mepeaaita iM JpyKoBa-
Hi BUJAHHST.

AHani3 KpUMIHAIFHOTO 3aKOHOJIABCTBA
Tynicekoi Pecny0Omiku 103BosIsI€ aiiiTH Brc-
HOBKY IPO T€, L0 3aKOHOJABLEM MPHIiIA-
€THCSl 3HAUHA yBara MUTaHHIO HEAOMYIICH-
Hsl IepeOyBaHHs B 00iry OyIb-sIKMX TBOPIB
Ta I1HIIUX OO0’€KTIB aBTOPCHKOTO IpaBa
3a00pOHEHOTO 3MICTy. 3a00OpOHM IIOIO0
3MICTOBHOTO HAITOBHEHHSI TaKMX 00’ €KTiB
MIEPEBAYKHO CTOCYIOTHCS 3aKJIMKIB JO ITOB-
CTaHHS, X04a B OKPEMHUX BUTIA/IKaX MICTAThH

JOBOJIi a0CTpaKkTHI 1 HE KOHKPETH30BaHi
(hopMyIIOBaHHS MO0 MOKIMBOCTI 3aBAaH-
HS [IKOJTA TPOMAJICBKOMY MOPSAKY 200 MO-
pauni (Hanpuknaz, crarti 121, 121a, 121b).
JisiHHSI, BUMHEHI IUISIXOM BUKOPUCTAHHS
«TIPECH UM 1HIIHX 3aC00IB PO3TOJIOCY» PO3-
IIHIOIOTKCS SIK TaKi, M0 XapaKTepU3YIOThCS
MIIBUIIEHAM CTYTIEHEM CYCHiIbHOI HeOe3-
neky. Tak, Hanmpukiaa, BUMHEHHS 00pasu
myOnivHO (TOOTO 3 BUKOPHUCTAHHSM TaKUX
3ac00iB) KapaeTbCs OLIBII CYBOPUMH ITOKA-
panHsIMH (T1030aBIICHHSIM BOJIi Ha JBa POKHU
i mrpadom), HDK BUMHEHHS oOpasu 0e3
BUKOPHUCTAHHS IPEecH i MyOniuHuX 3aco0iB
(crarti 128-79 ta 129-80)*.

JepkaBHe perymiOBaHHS MMUTaHb YBeE-
JIEHHS B OOIT 1 PO3MOBCIOMKEHHS 00’ €KTIB
ABTOPCHKOTO TIpaBa 3IHCHIOETBCS TaKOK
HIJSIXOM BCTAaHOBJICHHS IIPAaBUJI 3/{1HCHEHHS
TOPTiBIi TakuUMH 00’ ektamu. IlopyrieHHs
BKa3aHHUX IIPABUI € KPUMIHAJIBHO KapaHUM
nissHHESAM. Y cT. 321a mependadeHo Kpumi-
HaJIBHY BIiAMOBITAIBHICTh IS OCI0, «sKi
XOUyTh BUMTH Ha JOPOTY B OyIb-IKOMY ITy-
OniuHOMY 200 PUBATHOMY MICL i3 METOIO
PO3MOBCIOIKEHHSI KHUTI, cTarei, Opomryp,
MAJIIOHKIB, TpaBlop, JiTorpadiil, cTpivoxk,
IUIBOK 1 3ammciB» 0e3 BIAMOBIIHOI IOIe-
penHBOI 3asBH 1 Y3rOPKEHHS 3 IITa0-KBap-
TUPOIO TyOEpHaTOpCTBA 3a MiclleM IIpo-
J)KMBaHHA. BiAmoBigaabHOCTI IMiISArarOTh
TOProBelb a00 PO3MOBCIOMKYBad TaKoOi
TPOIYKILIi’.

Y KpuminansHomy xozekci @eneparus-
Hoi Pecny0Omixu Hirepii y ct. 491 nepenoda-
YeHO KpHUMiHaJIBHY BiANOBIAadbHICTH ISt
oco0u, siKa 3aBiIOMO: a) CTBOPIOE JJIsI TIPO-
JaKy 4YM HaJaHHS B KOPHUCTYBaHHS Oyab-
Ky KOHTpa(akTHY KOIIil0 TBOpY, Ha KU
PO3TOBCIOIKY€ETBCSI  aBTOPChKE  TIPaBO;
0) mpozac uu nepeaac B KOPUCTYBaHHS, a00
y TOPTiBJII BUCTABIISE YU MPOIIOHYE 110 MPO-
JIKy a0o0 repeiaHHs B KOPUCTYBaHHS OyIb-
Ky KOHTpadakTHy KOMito Oymb-sSKOi Takoi
po0OTH; B) PO3MOBCIOMKY€E KOHTpadakTHI

' Criminal Code of the Czech Republic, Act of 8 January 2009 < http://www.ejtn.eu/PageFiles/6533/Criminal %20
Code%200f%20the%20Czech%20Republic.pdf> nata 3BepHeHHs 15.11.2019.
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Komii OyJh-sIKOTO TMOMIOHOTO TBOPY abo
JUIsl 1ijiel Toprieii, abo y TakoMy CTyre-
Hi, 100 3aBAaTH 30MTKU BIACHUKY aBTOP-
CHKHX TIPaB; T') IIUIIXOM ITyOI1YHOTO MOKa3y
Oy/b-s1K0T KOHTpadakTHOT KoTIii OyIb-SKOTO
takoro TBopy. Y cT. 492 KK Hirepii Bu3Ha-
YyeHa BIANOBIIAIbHICTE 3a CBIIOME BHIO-
TOBJICHHSI 9M BOJIOAIHHS SIKUM-HEOyIh 00-
JIaIHAHHAM [UI 1€ BUTOTOBIEHHS KOIIii
Oyab-1K0i pOOOTH, Ha 5Ky IOIIUPIOETHCS
aBTOPCBKE MPABO, a TAKOX 32 CBiOME, BUU-
HEHE 3 METOI0 0COOMCTOI BUTOIM, HalMaH-
Hs IHIIMX OCi0 JIsi BAKOHAHHS Takoi po0o-
TH 0€3 3roJH BIaCHUKAa aBTOPCHKHX Mpas'.
BucHoBku. TakumM 4YWHOM, aHaji3
KPUMIHAJIBHOTO 3aKOHOJAaBCTBA 3apyOik-
HUX KpaiH J03BOJISE JINTH BHUCHOBKY, IO
THNOBI GopMH TOCATaHbL HAa 00’€KTH
aBTOPCHKOI0 MNpaBa i CyMiXKHHX NpaB
BKJIIOYAIOTHL B ce0e JisiHHS, OB’ A3aHi 3:
a) He3AKOHHUM YB8EeOEeHHAM 8 MOBAPHULL 00ie
00 °’€KmMi6 aBmMopcvbKo20 NPasa i CYMIKNCHUX
npas ycynepeu yCMAaHOGIEHil 3aKOH00A6-
cmeom npoyedypi. 11i pi3HOBUIN TOCATaHb
MpeAcTaBleHl TakuMH (HOPMYTIOBAaHHAMHU
KPUMiHAJIBHO-TIPABOBUX HOPM  3apyOix-
HOTO 3aKOHOJABCTBA: (POPMYJIIOBAHHS, IO
MO3HAYAIOTh iSHHS II0AO BBE3CHHS YU
1HILIOTO MepeMilleHHsI 00’ €KTIB aBTOPCHKO-
ro mpaBa i CyMDKHUX MpaB (HallpuKIal,
MepEeBE3EHHsI, MEePEMIllIEHHs, IMIIOPT, eKc-
nopT TOIIO); (HOPMYIIOBAHHS, IO IMO3HA-
YaIoTh JISHHS IIONO TpUAOaHHs 1 30epi-
TaHHS 00’ €KTIB, SKi HE MOXYThH IepeOyBaTh
B 00iry (30kpema, mpumbaHHs, 30epiranHs,
CKJIaJyBaHHS, CBIJOME BOJIOAIHHA 3 METOIO
TOPTiBIi 200 BKITIOYEHHS B TOPTOBHIA 0OIrT,
HE3aKOHHO CTBOPEHHMH 00’ €KTaMH, TOBa-
pamu, y TOMY YHUCIHi SKIIO BOHU OynmH iM-
MOPTOBaHi, OTPUMAaHHS TOILIO); (GopmyIio-

BaHHA, [0 TO3HAYAIOTh JiSHHS, NOB’s3aHi
i3 BIIPOBaJPKEHHSIM 00’ €KTIB JI0 TOBAPHOTO
00iry M BUMHEHHSM OyIb-sIKMX Ail 3 Me-
TOIO TIOAJBIIOTO BBEACHHS B O0Ir, y TOMY
qyuCil JTiSSHHS IOJO BBEAEHHS B 00Ir 00-
JaTHAHHS JIJISl HE3aKOHHOTO CTBOPEHHS
00’€KTIB aBTOPCHKOTO TpaBa 1 CyMIKHUX
npaB (HaIpPHUKIIAIl, BUKOPUCTAHHS 00’ EKTIB
0e3 KOHTPOJILHOTO MapKyBaHHS Ta 3a Bin-
CYTHOCTi aBTOPCHKUX JIOTOBOPIB, YBEIACHHS
B TOCITOJJAPCHKHI 000POT, YBEICHHS B 00ir,
3MiHa, YCYHEHHS 3 TPUMIpPHUKIB 00’€KTiB
CHMBOJIIB 1 3HaKiB OXOPOHU IIpaBa TOLIO);
0) He3aKOHHUM GUPOOHUYMEOM (CMBOPEH-
HSM) Ma/abo He3aKOHHUM SUKOPUCIANHAM
maxux 06’exmie. Ha mi mocsraHHA BKa-
3yI0Tb Taki (OpMyITIOBaHHS KpPHUMiHAJb-
HO-TIPaBOBUX TIOJNIOKEHb:  (OPMYITFOBaH-
HS, SIKMMH I[TO3HAYalOThCS [Iii, IOB’sI3aHi
13 HE3aKOHHUM CTBOpPEHHSIM 00’€KTa IMpaBa
IHTEJIEKTyaJbHOI BJIACHOCTI, BHECEHHAM
MEBHUX 3MIH 0 00’ekTa 4M iHdopmarii
Mpo O0’EKT, a TAKOXK MiSHHS IOI0 He3a-
KOHHOTO 3100yTTS IpaB Ha 00’ €KT (HaIpH-
KJ1a/I, IPUCBOEHHS aBTOPCTBa ab0 MPUMYC
JI0 CITIBABTOPCTBA, IUIATiaT, BiITBOpEHHS,
KOITIFOBaHHS, MiApoOKka ab0 HaCiTyBaHHS
TOIIO); (HOpPMYIIOBaHHS, SKUMH IT03HA4a-
IOTbCA JiSIHHS IIOJO HE3aKOHHOTO BHKO-
pUCTaHHS 1 pO3MOBCIOKEHHS 00’ €KTIB
(30Kpema, He3aKOHHE BUKOPHCTAHHS, He3a-
KOHHE PO3MOBCIOMKEHHS, MMPOAAXK UM TMPO-
MO3HIIIS 10 MTPONIAXKYy, 30yT TOIIO); 3araibHi
(hopmymIoBaHHS, 110 MMO3HAYAIOTH OyIb-Ki
31 3raJlaHuX BUIIE MTOCSTaHb, a TAKOXK 1HIII
MocsATaHHs Ha 00’€KTH aBTOPCHKOTO TIpaBa
1 CyMDKHUX TIpaB (HaIllpHUKIIaJ, TOPYIICHHS
mpaBa, Oyab-sKi iHTI (HOpPMH BUKOPHUCTAHHS
00’ €KTiB, 1HIIIE ITOCATAHHS Ha IIpaBa, Iopy-
IIEHHS OyIb-AKOTO 3 IIPAB TOIIIO).
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CRIMINAL RESPONSIBILITY FOR THE MOST BASIC TYPICAL FORMS OF COMPLIANCE OF
COPYRIGHT AND ASSOCIATED RIGHTS OVER THE FOREIGN LEGISLATION

Annotation. The article analyzes the criminal law of foreign countries, which reflect the main types
of forms of encroachments on objects of copyright and related rights. It has been established that the
criminal responsibility for the above-mentioned acts was foreseen in the most countries of the world.

The purpose of the article is to investigate the issue of criminal responsibility for the most basic
typical forms of compliance of copyright and associated rights over the foreign legislation.

Extremely widespread forms of socially dangerous encroachments on copyright objects are «ap-
propriation of authorship», «plagiarism» and «coercion to co-authorship». Offenses that encroach
on copyright objects are usually placed in the sections «Crimes against the constitutional rights and
freedoms of man and citizen», «Crimes against property», and in some cases are placed in a sep-
arate section «Crimes against Intellectual Property». Analysis of the criminal legislation of foreign
countries suggests that the typical forms of encroachments on objects of copyright and related rights
include acts related to: a) the illegal entry into the circulation of objects of copyright and related rights
contrary to the established legislation procedure. These types of encroachments are represented by
the following wording of the criminal law of foreign law: the wording indicating the act of import or
other movement of objects of copyright and related rights (for example, transportation, movement,
import, export, etc.); wording indicating acts concerning the acquisition and storage of objects that
could not be in circulation (in particular, acquisition, storage, conscious possession for the purpose
of trade or inclusion in trade, illicitly created objects, goods, including if they were imported, receiving
etc.); the wording indicating the acts related to the introduction of objects to commodity circulation or
the commission of any actions for the purpose of further introduction into circulation, including acts
concerning the putting into circulation of equipment for the illegal creation of copyright and related
rights objects (for example, the use of objects without a check mark and in the absence of author’s
contracts; introduction into business turnover; introduction into circulation; change, removal from
copies of objects of symbols and signs of protection of rights etc.); b) illegal production (creation) and
/ or illegal use of such objects. The following wording of the criminal law provisions refers to these
attacks: the wording which denotes actions related to the illegal creation of the object of intellectual
property rights, the introduction of certain changes to the object or information about the object, as
well as acts of unlawful gain rights to the object (for example, attribution or coercion, plagiarism,
reproduction, copying, forgery or imitation etc.); wording that denotes acts of unlawful use and distri-
bution of objects (in particular, illegal use, illegal distribution, sale or offer for sale, sales etc.); general
wording indicating any of the above-mentioned encroachments, as well as other attacks on the ob-
Jects of copyright and related rights (for example violation of the law, any other form of use of objects,
other infringement of rights, violation of any which of the rights etc.).

Key words: objects of copyright, objects of related rights, typical forms of socially dangerous
encroachments, intellectual property, criminal liability, foreign criminal legislation.
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