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OCOBJIMBOCTI PEAJIIBALIT BUILIOIO
PAJIOIO MIPABOCY/JISI MTOBHOBAKEHHS
[OJI0 TAMYACOBOTO BIICTOPOHEHHS
CYJUII BUI 3AIICHEHHS IPABOCYJUISI

AHomauis. NposedeHHsi cydoesoi pechopmu byro noknukaHe 3miyHUMuU 2apaHmii disnbHocmi
cyddie ma 3abe3neqyumu He3anexHicmb cy0080i cucmemu 8 yiroMy. 3 Memoro peanizauii yux ui-
niell 3akoHoOaseub 8 pamkax rposedeHHs1 cydoeoi pechopmu peopeaaHizysas Buwy pady rocmuuii
ma cmeopus Ha if 0cHo8i Hosuli opeaH — Buwy paxy npasocyd0s. 3asHayeHi 3miHU Byriu Mo3umueHoO
OUIHEeHI He nuwe 8iMmYuU3HAHUMU HayKoeusIMU ma rpakmukamu, ane i MiKHapOOHOI CrliflbHOMOK0.
HoeocmeopeHuti opeaH HadineHul wupokum 06Ccsi20M M08HOBaXeHb, NMOKIUKaHUU 3abe3neyumu Ha-
nexHe 30ilicHeHHs npasocydds, 3abesnedumu 3axucm cyd0ie ma ix He3anexHicmb, a makox gop-
Mysamu 0obpoyecHuli ma gucokornpoghecitiHuli kopriyc cyddie 8 YkpaiHi.

Mema cmammi. Y 38’sa3Ky 3 mum, wo 0o komnemeHuii Buwoi padu rocmuyii, npagoHacmynHu-
uero sikoi cmana Buwa pada npasocydds, 3a3Ha4yeHa epyrna rnoesHosaxeHb He exodura, nocmana
HeobxiOHicmb ix docnidxeHHsI ma 3’sacysaHHs1 ocobriugocmed ix 30iliCHEHHS.

Bokpema, 0o nosHosaxeHb Buujoi padu npasocyddst 8i0HECEHO MOBHOBaXEHHS CMOCOBHO yXea-
JIEHHS PileHHS PO mum4Yacose 8i0cmopoHeHHs cy00i 8i0 30ilicHeHHsT npasocyd0s1 y 38’3Ky 3 npu-
msigHeHHsIM 00 KpuMiHarnbHOI 8idrnoeidanbHocmi, rpu npoeedeHHi k8anighikayiliHo2o OUiHIO8aHHS,
a makoxX y nopsiOKy 3acmocyeaHHs1 QuUCUUIiHapHO20 CMsA2HEeHHS.

Asmopom docnidxeHo ocobrusocmi mumyacoeo2o 8idcmopoHeHHs1 cyddi 8id 30iliCHEHHS npaso-
cyd0s y 368°53Ky 3 MpuMsicHeHHsIM 00 KpuMiHasibHOI 8idrnosidanbHOCMI ma rpoaHasnizoeaHo fpakmuky
BepxosHozo Cydy wio0do nopsidky npodo8KeHHSI CMPOKY Makoa2o mMumMHYaco80o20 8i0CMOPOHEHHS.

Kpim moeo, y cmammi po3sansHymo nopsadok mumyacosoeo 8i0cmopoHeHHs1 cyd0i eid 3ditic-
HeHHs1 rpasocyd0s1 Ha nepiod nposedeHHs KeanigikayiliHoeo oyiHoeaHHs cydoi, sike 30ilicHeEMbCS
KeanigbikayitiHoto Komicieto cyddig YkpaiHu.

Ha ocmaHok, npoaHarnizogaHo ocobnueocmi npagogo2o peayroeaHHs nopsioKy 8i0CmMopOHEH-
Hs cyd0i 8i0 30ilicHeHHs1 nMpasocyd0si, sike 3acmocosyembcsi 0o cy00i 8 sskocmi ducyurnliHapHoO20
CmsigHeHHs 8 paMKax OucyuriHapHO20 rposadxeHHs, 8usiernieHo HedorliKu ma rnpoaanuHu YUHHO20
3aKoH00ag4y020 peayroeaHHs1 ma 3arnporoHO8aHo 8i0rNoBIOHI 3MiHU.

Buxo0ds4u 3 nompeb ripaso3acmocogHoi disiflbHOCMI, a8mMOopPKo0 cmammi 06rpyHmMo8yembCs He-
006xi0Hicmb KOHKpemu3auji Ha 3akoHoOag4oMy pieHi 0608’s3Ky Buwoi padu npasocyddsi susHad4amu
Kypc nidsuwieHHs kearighikauji, skuli noguHeH rpolimu cyd0si npomsi2oM 8i0CmMopOHeHHSI, W0 3abesre-
Yumb PO3MeEXy8aHHS ii MOBHOBaXKeHb i3 KoMemeHujiero Buwoi keanighikauitiHoi komicii cyddie YkpaiHu.
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Knrowoei cnoea: Buwa pada npasocydosi, cyddsi, mumyacoee 8i0CMOPOHEHHS, KPUMIHaIbHE
nposad)xeHHsi, KeanighikayiliHe ouiH8aHHs, OUCUUTIHAPHE CMS2HEHHS.

octaHoBka mnpo6iaemu. [Ipo-

TSITOM TIPOBEIEHHS CYAOBOL

pebopmu 2016 poky Oymo
npuitaaTo 3akoH Ykpainu «IIpo BHeceHHS
3mid 1o Koncrutymii Ykpaiau (oo mpa-
Bocyns)» Ta 3akoH Ykpainu «lIpo Bumry
paxy mpaBOCyIIsS», IKUMH BHECEHO HU3KY
3MiH B YacTHHI mpaBocyqad. Tak, moso-
KCHHSAMHU 3a3HaYCHHUX 3aKOHOJABUMX AKTiB
Bumy pany roctuuii 0yno peopranizoBaHo
y OpraH CY[UIiBCHKOTO Bpsi{yBaHHs — Buiy
paay mpaBOCYIs, JCPKaBHY PEECTPAIlii0
siko1 Oyo 3xiticHeHo 15 6epesns 2017 poky.
OOcsr  TOBHOBaXXCHb  HOBOCTBOPEHOTO
OpraHy 3HauHO PO3IIMPHUBCS Yy MOPIBHIH-
Hi i3 Bumoro pamoro roctumii. 3okpema,
3 METOI0 TIOCHWJICHHS TapaHTi 3axucTy
CynniB, 3a0e3meueHHsT He3aIeKHOCTI Cy/I0-
BOi BIagu Ta (GOpMyBaHHSI JOOPOUECHOTO
Ta BHUCOKOIIPOQECIHHOTO KOPITYCY CYIIIB,
JI0 TIOBHOBa)KeHb Buioi panu mpaBocynas
BiJIHECEHO MOBHOBAXEHHS CTOCOBHO yXBa-
JISHHS PillIEHHs] TIPO THMYAacOBE BiJIICTOPO-
HEHHS Cy[Jli BiJ 3IiHICHEHHS NpaBOCYIAS
y 3B’SI3Ky 3 TIPUTATHEHHSM JI0 KPUMiHAIb-
HOi BiAMOBINANBHOCTI, MPH NPOBEACHHI
KBaJTi(DIKAIIHOTO OIiHIOBAHHS, a TaKOX
y TOPSJIKY 3aCTOCYBaHHSI JIUCIUILTIHAPHO-
IO CTSATHCHHSI.

Meta crarTi. Y 3B’S3Ky 3 THM, IO
110 KoMITteTeHInii Buioi paau roctuilii, npa-
BOHACTYMHHUIICIO sKOi cTrasia Buma pana
MpaBOCY/JIs, 3a3HaueHa Tpyna MOBHOBA-
»KeHb HEe BXOJMJIa, IT0CTajia HeOOXIAHICTh 1X
TOCITIIKEHHS Ta 3’ sICYBaHHS 0COOIMBOCTEH
X 3milficHEeHHS.

AHaJi3 oCTaHHIX A0CiIKeHb i my0JIi-
Kanid. OcoOmuBy yBary OKpeMHM acrieKTaM
MPaBOBOTO CTAaTyCy Ta KOMIleTeHIii Bumoi
paad IOCTUIll, MPaBOHACTYITHUIICIO SIKOT
ctasia Bura pana npaBocynis, NpUALIsSIIA
Taki Bueni sk O.B. Binosa, M. . Binbry-
mmHCcskuit, O.B. I'onuapenko, B.B. T'opo-
nosenko, B.B. Jlonexxan, B.O. €pnoku-
moB, O.B. 3akponuBamii, O.M. IBanensp,

1

P.B. Ironin, I.B. Kaminceka, C.B. Kisa-
noB, B.M. Konecunuenko, B.B. Kpunxa-
HiBcekud, P.O. Kyit6iga, O.Il. Kyuun-
cbka, B.M. JlaroBcekuii, C.P. Jlecbkis,

M.I1. Menpauk, JI.M. Mocksuu I. B. Ha-
3apoB, M. A. [loropeupkuit, B.®. Ilo-
ropinko, C.B. [logkomaes, O.JI. ITonpo-
Buid, O.l. Ilotunpuak, C.B. Ilpunynpkuid,
LT. PycakoBa, O.B. Canenko, A.O. Ce-
miBanoB, C.O. Xamok, O.3. X0THHCE-
ka-Hop, A.B. lllepuenko, B.I. [umikin,
O.T" SIHOBCBKa Ta iHIIN BITYH3HSIHI BUCHI.

Buxknan wmarepiany aociigskeHHsI
Ta iioro ocHoBHi pe3yiabraTH. Biamosia-
HO JI0 MyHKTY 8 4aCTUHU MepIioi cTarti 3
3akony Ykpaiau «IIpo Bumry pamgy mpaso-
cyansa»! Bumma paga npaBoCyIis yXBaiOe
pilIEHHS PO TUMYACOBE BiJICTOPOHEHHS
cynni Bix 3mificHeHHs mpaBocymns. llopsi-
JIOK 3I1HCHEHHS I[UX MOBHOBa)KCHHS JI€Ta-
mizoBaHo y [maBi 8 3a3HaueHoro 3akoHy.
Tak, 1o xommnereHIii Bumoi paau npaso-
CYIIS BiTHECEHO TIOBHOBAKEHHS CTOCOBHO
YXBaJICHHs PILICHHS MPO THMYacoBE Bij-
CTOPOHEHHS CY/IJII BiJ 3IHCHEHHS MPaBO-
CY[IIsl 3 HACTYITHUX IT1JICTaB:

1) y 3B’5I3Ky 3 IPUTATHEHHSIM JIO KPHMi-
HaJIbHOI BIJIIOB1AaJIbHOCTI;

2) mpu MpOBEACHHI KBami]ikamiifHOTO
OILIIHIOBAHHS;

3) y mopsAIKy 3aCTOCYBaHHS JHCITHILITI-
HapHOTO CTATHEHHS.

l'enepanpanii poxypop Ykpainu abo
HOTr0o 3aCTYNMHHK Ha Oyab-sKill cTamii Kpu-
MiHaJbHOTO TIPOBA/KEHHS MAIOTh IIPaBO
rofatu 10 Bumioi paam mpaBocyans Kio-
MOTaHHS PO THUMYACOBE BiJICTOPOHEHHS
CYIII BiJ 3AIMCHEHHS MPaBOCYIIS y 3B sI3-
Ky 3 MPUTATHCHHSIM JI0 KPUMIHAJIBHOL
BiJINIOBIIaJIBHOCTI CTOCOBHO CYIJIi, SIKHi
€ MiZ03pIOBaHUM, OOBHHYBa4eHUM (TIijI-
cynuum). Jlo mpoBeneHHs cynoBoi pedop-
Mu 2016 poky BiANOBiTHE MOBHOBAXCHHSA
BXOAWJIO 10 KomreTeHIlii Bumoi kBamidi-
KarliitHoi KoMmicii cynaiB Ykpainu. 3 omisamy

Mpo Buwy pagy npasocyaas: 3akoH Big 21.12.2016 Ne 1798-VIIl. Basa gaHux 3akoHogascTBo YkpaiHu / BP

Ykpainu. < http://zakon3.rada.gov.ua/laws/show/1798-1925.03.2019> pata 3BepHeHHsi 03.11.2019
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OCOBNMBOCTI PEANI3ALLIT BALLIOKO PALOKO NPABOCYOAA MOBHOBAXEHHSA WOAO TUMYACOBOIO...

Ha TIOCHWJICHHS cTarycy Burioi pamu mpa-
BOCY/IJIsl SIK OpraHy, TOJIOBHUM 3aBJaHHIM
KOTPOTO € 3a0e3MeUYEeHHs] HEe3aJeKHOCTI
CYIUIIB Ta aBTOHOMIi NMPaBOCY/JIs, BBayKae-
MO TIO/IiOH1 3MiHU JOIIBHUMH Ta 00TpyH-
TOBaHHUMH.

3 anHamizy nojoxeHs crarei 155, 155-1
KITKY! MokHa IiiTH BUCHOBKY TIPO TE, 10
I'enepanbHuit mpokypop Ykpainu abo ioro
3aCTYIHAK MalTh IPaBO MOJATH KIIOTO-
TaHHS PO THMYACOBE BiJICTOPOHEHHS Bij
3MIIACHEHHS MPABOCY/JII BUHATKOBO 3a Ha-
SIBHOCTI OOCTaBHH, $KI [OAlOTh IACTaBU
BBaXKaTH, 1110 1epeOyBaHHs Ha MOCal IMij-
03pIOBAHOTO, OOBHHYBAa4YE€HOTO CHPHSIIO
BUMHCHHIO KPUMIHAJIBHOTO TPaBOMOPY-
IICHHS a00 X IO MiJI03PIOBaHUN, OOBU-
HyBa4YCHHH, TIepeOyBarOYM Ha MOCaji, 3HU-
IIUTH YM TiAPOOUTH pedi 1 JOKyMEHTH, 5Kl
MalOTh CyTTEBE 3HAYCHHSI JUIS JTOCYIOBOTO
pO3CIiAyBaHHS, HE3aKOHHHUMH 3aco0amMu
BIUTMBaTUME Ha CBIiAKIB Ta iHIIMX ydYac-
HUKIB KPUMIiHAJIHHOTO TPOBAHKCHHS a0o
MPOTUIIPABHO TEPENIKOKATUME KPUMi-
HaJHbHOMY IPOBA/KCHHIO I1HIIUM YHHOM.
YBakaemo, 10 caMe Take TIyMadeHHs 3a-
KOHOJIaBYMX TOJIOKEHb J1a€ 3MOTy 30eper-
TH PO3YMHHH OajaHC MK HEOOXigHICTIO
NOPUTATHEHHS 10 KPUMIiHANBHOI BiJIIOBi-
JATBHOCTI Cy/J1iB, BAHHUX Y BYMHEHHI 3J10-
YHHIB, Ta 1X MPE3yMIILIEI0 HEBUHYBATOCTI
1 HE3aJICKHUM CTaTyCOM.

B cwiry mnpumuciB yacTHHHM IEpHIOl
crarti 63 Ta wacTMHHM mepmioi crarti 64
3akony Ykpaiam «lIpo Bumy pamy mpa-
BOCYIIS» TUMYACOBE BiJICTOPOHEHHS CYI-
I Bim 3IACHEHHS MPaBOCYIIS Y 3B S3KY
3 TPUTATHEHHSIM 0 KPHUMIiHAJIBHOI Bif-
MOBIMaTFHOCTI 3MIHCHIOETHCSI HA CTPOK
He OiJbIlle IBOX MICHIB, KU MOXe OyTH
MPOJIOBKEHO TaKOX Ha CTPOK He Oinblie
JIBOX MICsILiB, a B pa3i sKIO0 0OBUHYBAJb-
HUH aKT NmepesaHo 10 Cydy, — 10 HaOpaHHS
3aKOHHOI CHJTU BUPOKOM Cy/Iy a00 3aKpUTTS
KpUMiHAIBHOTO TpoBakeHHA. CyTTEBOIO
€ Ta 00CTaBMHA, 110 KJIOMOTAaHHS MPO MPo-

1

JIOBXKCHHSI CTPOKY TUMYaCOBOTO BiJICTOPO-
HEHHS CYyAJi BiJ 3MIMCHEHHS MPaBOCYIS
Mae OyTH TIOJ[aHe HE MI3HIIIe K 33 JeCATh
JIHIB JT0 3aKiHUEHHS CTPOKY, Ha AKUU CYJUIIO
Oymo BigcToponeHo. PazoM 3 1iuMm, Ha mpak-
THI[l BUHMKAIOTh BUIAJKH, KOJU BIIIMOBII-
HE KIJIOITOTAHHS IMOMAETLCA 0 3aKiHYEHHS
CTPOKY THMYACOBOTO BiJICTOPOHEHHS, alie
3 TOPYIICHHSIM IIepen0adeHoOro 3aKOHOM
TPaHUYHOTO CTPOKY WOro momaHHs abo
1 TIicIIs HOTO CILTUBY.

B Takux Bumanky Buma pana mpaso-
CyIIs TMO30aBISEThCS MOXIHBOCTI TPYyH-
TOBHO Ta BCEOIYHO PO3MISHYTH KJIOMOTaH-
HS ITPO TPOJIOBKEHHS CTPOKY THMYaCOBOTO
BiJICTOPOHECHHSI BiJI 3/1IHCHCHHS TPaBOCYIS
1010 KOHKPETHOTO CY/UIi 3 OIVIsiIy Ha He-
JIOCTATHICTh Yacy, IO Oe3MepeyHO MOXKe
MO3HAYMTUCH HE JIMIIE Ha AKOCTI MPHUIHSI-
TOTO PIIICHHS, ajiec i Ha WOTO JICTITUMHOCTI,
a B JCSIKMAX BHITAJIKAX 1 B3araji yHEMOKIIH-
BUTH WOTO TIPUUHATTS, aJPKe BIATOBIIHE
MMATaHHS TIOBUHHE OyTH BUPIIIEHO 10 HOTO
3aBEPIICHHSA 1 B JKONHOMY BHUIIAIKy BXKE
HE MOXXE BHPIIITYBATHCS ITICIS TOTO, K IIeH
CTPOK CIUIMB, HE3AJIEKHO BiJ TOTO, IO 3a-
BaJIMJI0 CBOEYACHOMY BHPIIIEHHIO I[HOTO
MATAHHS.

Taky nymky noainse BepxoBuuit Cyn,
SIKUH BBaXkae, 1m0 Buia pajga npaBocyus,
3aCTOCOBYIOUH JI0 CYI/i TaKHi 3axin 3a0e3-
MICUCHHS KPUMIHAJIBLHOTO IPOBAKEHHS,
SK THMYacoOBE BiJICTOPOHEHHs Bija 3Jikic-
HEHHS MPaBOCY/Is, MOBUHEHA HEYXHJIBHO
JIOTPUMYBATHCS BU3HAYCHOI 3aKOHOM IPO-
HEAYPH, IO € OIHICI0 3 HEOOXiTHIX YMOB,
abu IpuiHATE HEIo pilleHHs Oylo He Tilb-
KU OOIpyHTOBaHHMM, a W 3aKOHHUM. Tomy,
y cBOeMYy pitmeHHi Bix 5 BepecHs 2018 poky
(cripaBa Ne 9901/706/18)* Bepxosuuit Cyxn
MAKPECITIOE, IO MICHs 3aKiHYeHHSI CTPO-
Ky THMYacOBOTO BiJICTOPOHEHHS CYIII BiX
3MiHCHEHHS TIpaBocyans, Buma pana mpa-
BOCYIJISI BKC HE MOXKE TTOJOBXYBATH IICH
CTPOK, To3asK BiH 3akiHumBca. [lo cyTi,
CHipHE pillleHHs, SKIO B3SATH J0 yBard 4a-

KpvmiHanbHuiA npouecyanbHuid kogekc Ykpainnm: 3akoH Ykpainu Big 13.04.2012 Ne 4651-VI <http://zakon5.

rada.gov.ua/laws/show/ru/4651-17> pata 3BepHeHHs 03.11.2019.

2 PiweHHs BepxosHoro Cyay

Review/76397752> pnata 3BepHeHHsi 03.11.2019.
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COBI paMKH HOTO MPUUHSATTS, € HOBUM (iH-
[IMM) PilIEHHSIM [IPO TUMYacOBEe BiJICTOPO-
HEHHS BiJI 3ICHEHHS TTPABOCY/IIS.

Kpim Toro, B iHImIOMY CBOEMY pi-
menHi Big 18 sxoBtHsa 2018 poky (cmpara
Ne 9901/514/18)! Benuka Ilanara Bepxos-
voro Cymy migkpecnwmia, IO BiIMOBiI-
HO JI0 YaCTWHHU IOCTOi cTarTi 64 3akoHy
VYkpainu «IIpo Bumy paay mpaBocynms»
MIOBTOpHE 3BEpPHEHHs | eHepalbHOrO Mpo-
Kypopa a0o Horo 3acTyITHUKA i3 KJIOTIOTaH-
HSM TIPO THUMYacoBE BiJACTOPOHEHHS Cy-
I BiJ 3MIHCHEHHS MPaBOCYIAS Y 3B’SI3KY
3 NPUTATHEHHSM JI0 KPUMIHAIBHOI BiAIO-
BIJIAIBHOCTI 200 13 KJIOMOTaHHSIM PO MPO-
JOBXXEHHSI CTPOKY TaKOTO BiJICTOPOHEHHS
CTOCOBHO CyJJi B MeXaxX OIHOTO KpHUMi-
HAJIBHOTO TPOBAKEHHSI HE JIOITyCKaEThCH,
KpIM BHIAJKIB CKAaCyBaHHS INOIEPEIHBOTO
pimenHs Bumoi paay mpaBoCcyyis CyI0M.

[Tominszemo nymxy BepxoBroro Cymy
Mpo Te, 0 CHUCTEeMHE TIyMadeHHsS Ili€l
CTarTi 3aKkoHy Ja€ 3MOTY JIIHTH BUCHOBKY
PO HAsSBHICThH MEBHOT METH BCTAHOBIICHHS
3a00pOHH, SIKa TIOJIATAE B YHEMOXIIUBIICHH]
0araropazoBOro 3BEpPHEHHS 3 KIIOMOTaH-
HSIM TIPO BiJICTOPOHEHHS CYJJi BiJ| MOCaIu
32 HAsSBHOCTI OJTHAKOBUX TMiJCTaB Ta (ak-
TUYHUX OOCTAaBUH 3aCTOCYBaHHS LbOTO 3a-
X0[y 3a0e3MeueHHs B KpUMiHAIBHOMY TIPO-
BaKEHHI. 3a3Ha4e U IT11X11 3aKOHOAABLIS
CIPSIMOBAaHWK Ha BHUKIIOYEHHS CHTYyaIiif
3JI0B)KMBaHHsS TPAaBOM IPABOOXOPOHHHUX
OpTraHiB Ha Take 3BEpHEHHS Ta 3a0e3IeueH-
HS TapaHTiil CyamiBCHKOT HE3aJeKHOCTI i
HEJOTOPKAHHOCTI.

Takum unnoMm, Benuka ITanara Bepxos-
Horo Cymy Hmidmia BUCHOBKY, IO TIOHSATTS
«TIOBTOPHE 3BEPHEHHS», SIKE 3aCTOCOBY-
€ThCS B YACTHHI IIOCTiH cTarTi 64 3akoHy
Vkpainu «IIpo Bumy paxy mpaBocynns»,
BUKOPHCTOBYETbCS B PO3YMIHHI MOIAHHS
3BEpHEHHS, 110 Ma€ Ti cami 3MiCTOBI CKJia-
noBi. ToOTO wi€t0 HOPMOIO 3a00POHSIETHCS
MOBTOPHE 3BEPHEHHS 13 KJIOTIOTaHHIM IIPO

" PiwenHss BepxosHoro Cyamy Bia 18.10.2018,

Review/77459323> nata 3BepHeHHsi 03.11.2019.
2

1925.03.2019> pata 3BepHeHHsA 03.11.2019.
3

show/1402—19> pata 3BepHeHHs1 03.11.2019.
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BIJICTOPOHECHHSI Cy/li BiJl TIOCAIN 32 HAsIB-
HOCTi OJIHAKOBHX MIiJICTaB Ta (haKTHUHUX
00CTaBUH 3aCTOCYBaHHS I[LOTO 3aXOAy 3a-
Oe3rneueHHs B KPUMIHAJIbHOMY TIPOBaKEH-
Hi. Pa3oM 3 THM, He BHKIJTIOUE€HA MOKIHUBICTD
3BEPHECHHS 3 HOBUM, TaKHM, IO BiApi3HS-
IOTHCS BiJl TIONIEPETHHOTO 32 3MICTOM, KIIO-
MTOTAHHSIM.

TakuM 9MHOM, TIOPYIIEHHS BCTaHOBIIC-
HOI TIPOIIeypH MOJAHHS KJIOMOTaHHS IIPO
MIPOIOBXKEHHS CTPOKY THMYACOBOTO BiZICTO-
POHEHHS CY[Ii BiJl 3A1MICHEHHS TPaBOCYIIS
CBIAYUTH NPO HE3aKOHHICTH a priori mpu-
WHATTA B TaKWH criocio pimeHHs, 6e3 Heoo-
XIJIHOCTI TOCITiyBaTH HOTO 3MICT, aJiKe J10-
TPUMAaHHS TIPOIEyPY TIOAAHHS 1 PO3IIISILY
TaKOTO KJIOMOTAHHS € HEOOXiTHO YMOBOIO
JICTITUMHOCTI BiJIIOB1THOTO MPOIIECY.

HactymnHoro mijicTaBow uisi TUMYaco-
BOTO BiJICTOPOHCHHSI CY/JIi Bif 3M1HCHEHHS
MPaBOCY/A/Is € BHUSBICHHS HEMOBHOTH abo
HEIOCTOBIpHOCTI iH(OpPMAIii CyImiBCHKO-
TO JOCKE T Yac MPOBEIEHHS HOTo KBai-
(hikarfiifHOrO OITiIHIOBAaHHS 3 METOIO BH3HA-
YeHHsI 3IaTHOCTI TaKOTo Cy[Ai (KaHaumara
Ha [TOCaIy Cy/Ii) 3iCHIOBATH MPaBOCYIIS
y BimoBigHOMY cyai. B Takomy pa3si Buma
kBaniikamiifHa KoMicist cynmiB YKpaiHu
MOXKE BHECTH TOJaHHA 10 Bumioi pamu
MPaBOCY/JISL PO THMYACOBE BiJICTOPOHECH-
Hs CyJJII BiJl 371MICHEHHS MPaBOCY/IS JI0 3a-
KIHYCHHSI KBaJi(piKaIiifHOro OIIHIOBAHHS
(crarta 66 3Y «lIpo Bumy pany mnpaso-
cynas»?, crarti 83, 86 3V «IlIpo cynoyctpiit
i craryc cymaiB»?®). Take momaHHS Mmiis-
ra€ HEBiIKJIaZHOMY PO3IVIALY HE Mi3HilIe
7 XaneHJApHUX JHIB 3 JTHSA HAIXOIKCHHS.
Po3risi 3niCHIOETHCST 0€3 BUKIIUKY CYIUII.
VY pa3i HeoOXimHOCTI BiH MOXe OyTH BH-
KJIUKaHUW U1l HaJaHHS IT0sICHEeHb. Buiia
kBaniikamiiHa Komicis cynmiB YkpaiHu
noBizomisie Bumny pamy mpaBocynas mpo
NPUUAHATE 3a Pe3yJibTaTaMu MPOBEACHOrO
KBaTI(pIKAIlIHHOTO OIIHIOBAHHS PIIICHHS
MOA0 CYAMI TPOTSATOM TPHOX MHIB 3 IHSA

cnpaBa 9901/514/18: <http://reyestr.court.gov.ua/

Mpo Buwy pagy npasocynas: 3akoH Big 21.12.2016 Ne 1798-VIII. <http://zakon3.rada.gov.ua/laws/show/1798—

Mpo cygoycTpili i ctatyc cynais: 3akoH Ykpainu Big 02.06.2016 Ne 1402-VIII <http://zakon5.rada.gov.ua/laws/
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Horo 3aBepiicHHs. TUMYacoBe BiJICTOPO-
HEHHS Cy[Ji BiJ 3IIMCHEHHS MPaBOCYIIS
MPUITUHSETLCS  aBTOMATU4YHO, 30KpeMa:
1) 3 nHs yxBajeHHs Buioro kBamigikarriii-
HOIO KOMICI€I0 CymIiB YKpaiHW pillleHHS
TIPO TiATBEPKEHHS 3AaTHOCTI CYIIi 3iic-
HIOBAaTH MPABOCYIS Y BiIITOBITHOMY CYIi;
2) 3 mHS 3BUIBHEHHS CyZJi 3 ITOCaay BHAC-
JTIOK HE MATBEPIKESHHS 3MATHOCTI CyIIi
3MIACHIOBATH TPABOCYAMASA Y BiIIOBiTHOMY
Cyi.

HapemTi ocTaHHBOIO TiACTaBOIO IS
TUMYAacOBOTO BiJICTOPOHEHHS CYIOl Bif
3MIACHEHHS TPaBOCYIIS € BiJICTOPOHEH-
Hs (BiJl OMHOTO JO WIECTH MICAIIIB), SIKE
3aCTOCOBYIOTBCS CTOCOBHO CY/Jii B IIO-
PAAKY JOUCHMILIIHAPHOI — BiJMOBIIAIBHO-
CTi 3 00OB’SI3KOBHM HAaIpaBlICHHAM CYIIi
no HamioHanbHOT 1mKomu CymiaiB YkpaiHu
JUTSL TIPOXOJIKCHHS KypCy IiIBHIICHHS KBa-
migikanii 3 momaapIuM KBasihiKamiiHAM
OI[IHIOBAHHSAM JISl TIATBEPIDKCHHS 37aT-
HOCTI CyAai 3OIMCHIOBAaTH IPaBOCYIJIS
y BimmoBigHOMY cymi (ctarts 68 3V «Ilpo
Bumy pamy npaBocynms»', crarta 109 3Y
«IIpo cymoyctpiii i craryc cyami»?). Take
BIJICTOPOHEHHSI  3IIMCHIOEThCA  Buioro
pazol0 MPaBOCY[sl Ha MIJACTaBl PillIEHHS
JucuuruiiHapHoi najiaT Ipo 3aCTOCYBaH-
HS JUCITUTUTIHAPHOTO CTATHEHHS Y BUTIISII
MIONaHHA TPO THUMYACOBE BiJICTOPOHCHHS
BiJI 3MIHCHEHHS MTPaBOCYIIIS.

Pa3zoM 3 THM, YaCTHHOIO I1’SITOIO CTATT1
109 3V «IIpo cymoyctpiii i craryc cymamiB»’
repea0aveHo MPaBmiIo MPo Te, IO MOJaHHS

1

show/1798—19> pnata 3BepHeHHs1 03.11.2019.
2

show/1402—19> pata 3BepHeHHs1 03.11.2019.
3 Tam camo.

4 Tam camo.

5

PO TUMYACOBE BIJICTOPOHECHHS CYIJi Bij
3MIACHEHHST TPAaBOCYANS 3aCTOCOBYETHCS
y pasi yXBaJIeHHsI pillIeHHsS TPO 3aCTOCY-
BaHHS JI0 HBOTO JUCIUILIIHAPHOTO CTAT-
HEHHSI, 1110 HE JI03BOJISIE CY/I1 3IHCHIOBATH
MPaBOCYANs y BIANOBIAHOMY Cymi. 3a3Ha-
yeHe (OPMYJIIOBaHHS BHOCHTH HESCHICTb,
apke B TaKOMY pasi BHXOAWTH, IO TaKHH
BH/JI TUCUIHTLIIHAPHOTO CTATHEHHS, SIK THM-
4yacoBe BIJICTOPOHEHHsS CyIai Bim 3mikic-
HEHHS TPaBOCYIs, € JOJATKOBHM BHJIOM
CTSTHEHHS, K€ 3aCTOCOBYEThLCS Y MTOETHAH-
Hi 3 OCHOBHMM BHJOM TOKapaHHA. [Iporte
TaKMi OiOXig € XUuOHUM, apKe TUCIIO3HUIIS
crarti 109 3V «lIpo cynoycrpiii i craryc
CYAIiB»* MICTUTh BUYEPITHUI TIEPEITIK TUC-
[MUIUTIHAPHUX CAHKIH, SKI MOXYTb OyTH
3aCTOCOBaHi /10 CyAJi B paMKax TUCITHILII-
HapHOTO TPOBAKEHHS, BiJl HAWUJIETIIOTO
JTO HaliCyBOPIIIIOTO BHUTY, TIPH ITOMY KOXKECH
BHJ CTATHEHHS € CaMOCTIMHHUM Ta MOXKE
3aCTOCOBYBATHCSl HE3AJEKHO BiJl 1HIIAX
BUJIB JIUCIUILTIHAPHOTO CTATHEHHS. 3a-
3HaYeHE TBEPKCHHS IATBEPIKYETHCS
1 TIPaKTHKOI 3aCTOCYBaHHsS 3a3HauCHUX
3aKOHOAABYMX HOpM. Tak, y CBOiX pillieH-
Hax Big 14.04.2017 Ne 860/1xam/15-173,
Bix  21.06.2017  Ne 1657/3an/15-17¢,
Bix 19.07.2017 No 2164/3a101/15-177
ta No2162/3an/15-178%, Bigm 26.07.2017
Ne 2240/3a11/15—17° Bua pazia mpaBocyj-
Il 3acTOCyBaja TOJAHHA PO TUMYACOBE
BiJICTOPOHEHHSI Bifl 3IiMICHEHHS MPaBOCY-
I SIK CAaMOCTIMHHUM BHJ CTATHEHHS, SKHI
OyB OOpaHUWI 3 OISy Ha XapakTep JHcC-

Mpo Buwy pagy npasocynas: 3akoH Ykpainu Big 21.12.2016 Ne 1798-VIIl. <http://zakon3.rada.gov.ua/laws/

Mpo cygoycTpili i ctatyc cynais: 3akoH Ykpainu Big 02.06.2016 Ne 1402-VIII <http://zakon5.rada.gov.ua/laws/

[Mpo NpuTArHeHHs Ao AucumnniHapHOI BiANoBiAanbHOCTI cyaai Buwropoackkoro panoHHoro cyay KuiBcbKol

obnacrti KynpieHka C. |.: piweHHs Big 14.04.2017 <http://www.vru.gov.ua/act/9392> narta 3BepHeHHs 03.11.2019.

6

Mpo nputsarHeHHs cynai CBATOLMHCLKOrO paroHHoro cyay micta Kuesa lMetpenko H.O. oo ancumnniHapHoi

BignoBiganbHoCTi: pileHHs Big 21.06.2017 <http://www.vru.gov.ua/act/10183> nata 3BepHeHHsi 03.11.2019.

7

Mpo nputsarHeHHs cynai Opecbkoro oKpyXHOro agmiHictpaTvueHoro cyay nyxanuyka O. B. go gucuunniHapHoi

BignoBiganbHocTi: pileHHs Big 19.07.2017 <http://www.vru.gov.ua/act/10686> nata 3BepHeHHsi 03.11.2019.

8

Mpo nputarHeHHs cyaai JapHuubkoro paioHHoro cyay micta Kuesa Linmban |. K. go gucumnniHapHoi Bignosi-

AanbHocTi: piweHHs Big 19.07.2017 <http://www.vru.gov.ua/act/10688> pata 3BepHeHHs 03.11.2019.

9

Mpo npuTsirHeHHs cypai XKoBTHEBOro pawioHHoro cyay Micta [HinponetpoBcbka AHTOHoka O.A. go gwuc-

uunniHapHoi BignosiganbHOCTI: piweHHs Big 26.07.2017 <http://www.vru.gov.ua/act/10764> pata 3BepHeHHS

03.11.2019.
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LUILTIHAPHOTO MPOCTYIIKY, HOro HACTiJIKH,
0Cco0y Cyai, CTYIiHb HOTO BUHH, HASIBHICTh
IHIIUX JUCIMILTIHAPHUX CTATHEHb, 1HIII
00CTaBHHM, IO BIUIMBAIOTh HA MOXIIU-
BICTh MPUTATHEHHS CY//I 10 AUCIUILTIHAP-
HOI BIATOBIZANIBHOCTI Ta 3 ypaxyBaHHIM
MIPUHIIMITY TPOTopIiiHOCTI. BinTak, BapTo
BHECTH BIIOBIJHI 3MiHU 10 ctarTi 109 3Y
«IIpo cymoycTpiii i cTaryc CymmiBy'.

Kpim Toro, Hemponikom 3V «IIpo Bumry
pagy TNpaBOCyIIs»® € BiACYTHICTH Oynb-
SKHX CTPOKIB pO3DISAY BiJMOBIAHOTO
noganHs. Tomy Buma paga mpaBocymas
3 METOI0 YHEMOXKJIMBJICHHSI BUIIA/IKIB 3aTA-
TYBaHHA PO3MISAY BiIMOBIAHOI Kareropii
CTpaB Ha TUICHAPHOMY 3acCiJlaHHI KOHKpe-
TH3yBaja BiAMOBiAHI cTpoku y Permamenri
Bumoi paan mpaBocymus’. Pasom i3 TuM,
3 OISy Ha BUCOKHH CTYHiHB CYCIIIBHOL
BaYUIUBOCTI HEOOXiTHICTh TapaHTyBaHHS
HE3aJIe)KHOTO CTaTycy Cyani Ta 3abesre-
YeHHSI CTaJOCTI HOPMATHBHOTO peTYJIo-
BaHHs W€l cdepu TPaBOBIAHOCHH BapTo
Oyno 6 BHectn 3MiHu 10 3Y «lIpo Bumy
panxy mpaBocyIs»?, mo0 periiaMeHTyBaTH
CTPOKH PO3IIISAY TAKOTO MOJAHHS Ha PiBHI
3aKOHY, aJiXKe Oe3MEePEUYHUM € TOH (haKT, 110
MOPSIIOK BHECEHHS 3MIiH JIO IiJ3aKOHHUX
aKTIB € HA0Aararo JICTIINM BiJI OPSAKY BHE-
CEHHJ 3MiH JI0 3aKOHIB. ToMy MPOMOHYyEMO
BuKIacTH cTartio 68 3Y «llpo Bumry pamy
MIPaBOCYIIS» B HACTYITHIA PENaKITii:

«1. TuMuacoBe BiICTOPOHEHHS CYIII Bif
3IifICHEHHS MTPaBOCYIS B TIOPSIIKY THCIIH-
TUTIHAPHOT BIATIOBINANBHOCTI 3/iHCHIOETH-
cs Bumoro pagoro mpaBocyns Ha MijcTaBi
pimreHHst JlucuumuiiHapHOi manartu mpo 3a-
CTOCYBaHHSA AMCIMIUIIHAPHOTO CTSITHEHHS
y BUIJISAL TIOJAHHS PO TUMYACOBE BiJICTO-
POHEHHS CYJUIi BiJl 371iICHCHHS TIPABOCYIIIS.

[MutanHs TpPO THMYAcoBE BiICTOPO-
HEHHS Cy[JIi BiJ 3IIHCHEHHS MPaBOCYIIS

po3nisaeTbes Buioro pagoro mpaBocys
y IUIGHAPHOMY CKJIaJl y CTPOK He Mi3Hilue
HIX Yepe3 IeCATh JIHIB 3 JTHS HAJIXOMKSHHSI.

[Ipo nmary po3misay MOBIIOMIISETHCS
CYILIIS B TIOPSIZIKY, Tiepei0aueHOMY 3aKOHOM.

2. Cyans, CTOCOBHO SIKOTO PO3IIISIJA€Th-
Cs1 TUTAHHS PO TUMYACOBE BiJICTOPOHCHHS
CYyAIIl BiJl 3MIACHEHHS TIPABOCYIIS B TIOPS-
Ky AWCIHILIIHAPHOI BiMIOBITaIBLHOCTI, Ta/
abo0 HOTro TpeICTaBHUK MOYKe OyTH 3aciTyxa-
HUM Ha 3acinanHi Bumoi pagu mpaBocymis.

3. HesiBka cymuii Ha 3acijaHHS HE3aIex-
HO BiJl IPUYHMH HE TIEPEIIKOMIKAE PO3IIISILY
NUTaHHSA 32 HOTO BiZICYyTHOCTI. Y pa3i HesIBKU
Cy[UIi Ha 3aciganHs Buiioi paau npaBocymis
BiH Ma€ MPaBo MOJIATH MUCHMOBI TTOSICHEHHS,
SIK1 OTOJIOIIYFOTHCS HA 3aCiIaHHI.

4. 3a pesynbTaTaMy pO3MISILy TMOJAHHS
PO THUMYACOBE BIICTOPOHEHHS CY[UIl Bij
3MIMCHEHHS TPABOCY/IA B MOPSIKY JWCIIU-
IUTIHAPHOI BiAMOBIAATBHOCTI Buma paga
MPABOCY/IS YXBAIOE€ BMOTHBOBAHE PIILICHHSI.

Y Pimenni Bumoi pamu mpaBocymms
PO THMYACOBE BIACTOPOHEHHS CYIII BiX
3MIACHEHHS PaBOCYIS B TIOPSIIKY JAUCITHU-
TUTIHAPHOI BiJTIOBIAIBHOCTI Mae OyTH BH-
3HAYEHUH CTPOK, Ha SIKUI 3aCTOCOBYETHCS
BiJICTOPOHEHHS Ta KypC ITiIBUIICHHS KBaJi-
¢ikanii, sKUi TOBUHEH MPOUTH CYIIS».

Inmoro mporanunoo 3Y «Ilpo Bumry
pamy mpaBOCYAIsD)’, sika iIMOBIPHO BHKITH-
KaHa MMOCHIIIHOIO MPOLUEAYPOI0 IPUHHATTS
3a3HaYEHOTO aKTY, € BIJICYyTHICTh Y CTaTTAX
68 Ta 69 Oynp-sSKOi 3raJIku PO OIHOYACHE
npuiHATTS Bumow pagowo mpaBocyaas
pillIEHHsT OO KypcCy IMiIBUIICHHS KBa-
midikamii, KU NOBHHEH NPONTH Cyans
MPOTSTOM THUMYacOBOTO  BiJICTOPOHCHHS
BiJl 3MIMICHEHHS MPaBOCYIJsl, B TOW 4ac
SK y MyHKTi 4 yacTiHU miepmoi crarti 109
3V «Ilpo cymoyctpiit i cTaryc cyauiB»® 3a-
3HAYEHO, IO BIAMOBITHUN Kypc BHU3HaYa-

Mpo cynoycTpili i cTatyc cynais: 3akoH Ykpainu Big 02.06.2016 Ne 1402-VIII <http://zakon5.rada.gov.ua/laws/

show/1402—19> pata 3BepHeHHs 03.11.2019.
2

show/1798-19> pnara 3BepHeHHs 03.11.2019.
3

Mpo Buwy pagy npaBocynns: 3akoH Ykpainu Big 21.12.2016 Ne 1798-VIII <http://zakon3.rada.gov.ua/laws/

PernameHT Buuwoi pagv npasocyaas: 3aTe. pileHHAM Buwoi pagw npasocyaas Big 24.01.2017 Ne 52/0/15—

17 <http://www.vru.gov.ua/legislative_acts/28> narta 3sepHeHHsa 03.11.2019.
4 Tpo Buwy papy npasocynas: 3akoH YkpaiHu Big 21.12.2016 Ne 1798-VIIl <http://zakon3.rada.gov.ual/laws/

show/1798-19> pnata 3BepHeHHs 03.11.2019.

5 Tam camo.
6
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€TbCS OPTaHOM, IO 3IMCHIOE JMCIIUILTI-
HapHE TPOBA/KEHHSI MO0 CY/JIIB, IKUM €
Buma pana npaBocyns.

HeoOxinHicTh KOHKpeTH3allii Ha 3aKo-
HOJZIaBYOMY piBHI 000B’si3Ky Bumoi pamn
MPaBOCYAJs BH3HAYaTH KypC IIiJBHILIECH-
H KBajidikamii, SKHH MTOBHHEH MPOUTH
CyIIs TIPOTATOM BiJICTOpPOHEHHS, 00yMOB-
JMIOEThCS TPAKTUKOIO ii mistibHOCTI. Tak,
y BiImoBimHWX pimeHHsx ucuururiHapHi
majatd OOMEXYIOThCS IUIIE 3aralibHOI0
3rafIkol0 MPO HEOOXiTHICTh MPOXOMKEHHS
Kypcy miaBuiieHHs kBamidikauii y Hario-
HaNbHIN mKomi cynaiB Ykpainu 6e3 nera-
mi3anii KoHKpeTHoro Kypcy. Ha mpakrumi
Buma pana mpaBocyas HaJICHIIAE pillleH-
HS NP0 MPUTATHEHHS CYAJI O JUCIIMILII-
HApHOT BIJTOBIIABHOCTI Ta HAKJIAJCHHS
Ha HBOTO JIUCIUIUIIHAPHOTO CTATHEHHS
y BUDJSAII BIJICTOPOHEHHS Bijl 3MIHCHEHHS
npaBocymns 1o Bumoi kBamidikariitHol
KoMicii cyaniB YkpaiHu, sika, B CBOIO Uep-
Ty, BU3Ha49a€e O6e3mocepeHb0 Kype, KOTPH
Mae TIpouTH cyans y HarionanpHi# mkom
cynniB YkpaiHU B paMKax AWCIUTUTIHAPHOI
BIJIMOBiaNbHOCTI. 3a3HaueHa CHUTYaIis €
MOPYIIEHHSIM BUMOT 3aKOHOJABCTBa YKpai-
HU Ta NepeKiajieHHsM Buioro panoro mpa-
BOCY//ISl BIIACHHUX IOBHOBaXKEHb Ha Buiry

kBaNiikaliiHy Komicito cyanaiB Ykpainu.
Bigrak, HeoOXiZIHO BHECTH 3MIiHHU, SKUMM
KOHKpPETHU3yBarl TOBHOBaXEHHS Buioi
paau npaBocyas, o0 3a0e3MeUnTH YiTKe
PO3MEXyBaHHS ii TTOBHOBa)XEHb 13 KOMIIE-
TeHiiero Bumoi kBamidikaiiiHoi komicil
cynniB YkpaiHu.

BucnoBku. He3Baxaroun Ha HasIBHICTb
TIEBHUX HENOJIIKIB 3aKOHOAABCTBA Ta JEsKi
mpoOJIeMH, M0 BHHUKAIOTH HA IPAKTHIII,
XOUeMO IMJIKPECIIUTH BaXXIUBICTh Ta JO-
TBHICTh HaAiUNeHHS came Bumoi paam
MIPABOCY/A/ISl TOBHOBaXXCHHSMH MO0 IPH-
WHATTA PIlICHHS PO TUMYACOBE BiJCTOPO-
HEHHS CyAJi BiJ 3MIMCHEHHS MPaBOCYIS
y 3B’S3Ky 3 NPUTATHCHHSAM JI0 KPUMIiHAIb-
HOi BiAMOBINANBHOCTI, MPHU TNPOBEACHHI
KBaJTi(DIKAIIHHOTO OIIIHIOBAHHS, a TaKOX
y HOPSJIKY 3aCTOCYBaHHS JUCIUILTIHAPHO-
IO CTATHEHHS, aJI’Ke caMe 1€l OpraH BiAro-
BIJTHO JIO CBOT'O ITPABOBOTO CTATYCy MOKJIH-
KaHUH 3a0e3MeYnTH HEe3aIeKHICTh CYTOBOL
BIaaW, 1 QyHKITIOHYBaHHS Ha 3acagax Bia-
MOBIJATBHOCTI, TIA3BITHOCTI Tepen Cyc-
MiTBCTBOM, (OPMYBaHHS JOOPOYECHOTO
Ta BHCOKOINPO(ECIiHHOTO KOPIYCY CYIMIB,
nonepxanHs HopM KoHctutymii i 3akoHiB
VYkpainu Ta 3a0e3rneueHHs rapaHTii Iisib-
HOCTI CYy/IJIiB.
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PECULIARITIES OF EXERCISE BY THE HIGH COUNCIL OF JUSTICE OF POWERS OF TEM-
PORARY SUSPENSION OF JUDGES FROM JUSTICE

Annotation. Judicial reform was intended to strengthen the safeguards of judges and to ensure
the independence of the judiciary as a whole. In order to achieve these goals, the legislature, in the
framework of judicial reform, has reorganized the old High Council of Justice and created on its basis
a new body. These changes were positively estimated not only by domestic scientists and practi-
tioners, but also by the international community. The newly created body is authorized with a wide
range of powers, designed to ensure the proper administration of justice, to protect judges and their
independence, and to form a virtuous and highly professional corps of judges in Ukraine.

Goal of article. In connection with the fact that the competence of the High Council of Justice,
the successor to the judiciary, the specified group of powers did not included, arose the need for their
research and determine the peculiarities of their implementation.

In particular, the powers of the new High Council of Justice include the decision-making authority
on temporary suspension of judges from justice in connection with criminal prosecution, during a
qualification assessment, and in the order of disciplinary action.

The author investigates the peculiarities of a temporary suspension of judges from justice in
connection with criminal prosecution, and analyzes the Supreme Court’s practice regarding the pro-
cedure for extending such temporary suspension.

In addition, the article deals with the procedure for temporarily suspension of judges from justice
for the period of qualification assessment of a judge, which is carried out by the Qualification Com-
mission of Judges of Ukraine.

Finally, the peculiarities of the legal regulation of the procedure for temporarily suspension of
judges from justice, which is applied to a judge as a disciplinary sanction in the framework of dis-
ciplinary proceedings, are analyzed, deficiencies and gaps of the current legislative regulation are
identified, and appropriate changes are proposed.

Based on the needs of law enforcement activities, the author of the article The of substantiated
the necessity of concretization of the obligation of a high Council of justice to determine the course
of professional development, which must pass the judge during the suspension, That will ensure the
delimitation of its powers with the competence of the High Qualifications Commission of judges.

Keywords: High Council of Justice, judge, suspension, criminal proceedings, qualification as-
sessment, disciplinary sanction.
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