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®YHKIIII KACAIIMHOI'O
T'OCIHHOJAPCBKOI'O CYY Y CKJIAAIL
BEPXOBHOTI'O CYI1Y B YKPAIHI

AHomauyis. I1id 4ac nposedeHHs cydosoi pechopmu 2016 poky 6yno npuliHamo 3akoH YkpaiHu
«[llpo cydoycmpiti i cmamyc cyddie» gid 02.06.2016 Ne 1402-VIIl, a maxkox eHeceHo 3miHu 00 npoue-
cyarnbHO20 3aKkoHodascmea, U0 CImeopusio pasosy OCHO8Y CIMBOPeHHS HO8020 BepxosHoeo Cydy
ma y tiozo cknadi KacauitiHo2o eocriodapcbkozo cyoy.

Ymeopenuti Ha 6a3i Buujozo eocriodapcekoeo cydy YkpaiHu KacauitiHuli 2ocriodapcbKuti cyd y ckna-
0i BepxosHozo Cydy nepeliHsig Ha cebe 0CHOBHI QoyHKUT cydy KacauitiHoi iHCmaHuii 20criodapceKoi ropuc-
OuKuyii ma opeaHizauitiHo rocie micue cmpykmypHo20 niopo30iny BepxosHozo Cydy, sikuli Oie 8 Mexax
€0uHoi cucmemu 83aemodii Mix KacauitiHumu cydamu ma Benukoro [Nanamoto BepxogHozo Cydy.

OckinbKu KacauitiHa iHcmaHuisi y cgbepi 2ocriodapcbko2o cydoHuHcmea 8idnosioHo 0o 3akoHy Ykpa-
iHu «[lpo cydoycmpiti i cmamyc cyddie» 8id 02.06.2016 Ne 1402-VIII' 3a3Hana 3MiH, 30Kkpema, Ha Cb0200-
Hi Oie y chopmi KacauitiHoeo eocrio0apcbkozo cydy y ckiiadi BepxosHozo Cydy, momy 8 asmopa 8UHUKIIa
HeobxiOHicmb bBirnbw 0emaribHo20 G0CIOXKEeHHS BUKOHY8aHUX HUM hyHKUIU, Wo i € Memoro cmammi.

Asmopom nposedeHo rpyHMo8HULl aHarni3 Haykosux rioxodie 00 po3yMiHHSI CymHOCMI MOHAM-
ms «yHKuia». KpiMm moeo, y cmammi po3sansHymo Knacugpikauii ¢oyHKUil KacauitHoi iHcmaHuji,
HaeeOleHi 8iMmYuU3HAHUMU 84E€HUMU, mMa Ha iX OCHO8I 3arpOoroHO8aHO eacHy Kracugikauyito byHKU
KacaujitiHozo eocnodapcekozo cydy y cknadi BepxosHoeo Cydy. 3okpema, asmopom obrpyHmoeaHo
KoHUenuito nodiny ¢pyHkuiti KacauitiHoeo eocrodapcbkozo cydy y cknadi BepxosHozo Cydy Ha 0Osi
epynu: 0CHo8Hi ma roxidHi. OcHosHO yHKUjero Kacauilino2o 2ocriodapcbkoeo cydy y cknadi Bep-
xoeHoz20o Cydy, Ha OyMKy asmopa, € hyHKUis 30ilicCHeHHs rpaeocyd0s, sika 3Haxo0umb ceili nposie
yepe3 ¢hyHKUIT kacauiliHo2o ma anensyitiHo2o nepeansidy crpas.

Y ceoto 4epey, o noxiOHux ¢hyHKUil asmop cmammi 8iOdHocumb HacmynHi: 1) Haensdy 3a Oi-
SAMbHICMIO HUXYUX Ccydie ma KOHMpPOso 3a 00mMpuMaHHsIM HOPM rpaea; 2) 3abesneyeHHss eOHOCMI
cydosoi npakmuku; 3) ¢hyHKUis mymavyeHHs; 4) npasopo3’sacHrosasnbHa hyHKUis; 5) aHanisy ma y3a-
2arnibHeHHs1 cy0080i Mpakmuku.

Ha ocHosi nposedeH020 KOMMNIEKCHO20 aHarisy meopemuyHUX HarpauytoeaHb 8imYu3HsIHOI Ha-
YKU ma rpakmu4Ho20 ridxody 00 8usHa4YeHHs1 ¢byHKUili asmop diliuoe8 8UCHOBKY PO me, W0 8ci
yHkuii KacauyitiHo2o 2ocriodapcbko20 cyQy micHO rnoe’sisaHi 00Ha 3 00HO'0, iM erlacmueutl KOMeK-
CHul xapakmep npu 30ilicHeHHI npasocydos.

Kmroyoei cnioea: KacauitiHuli eocriodapcekutl cyd, BepxosHuti Cyd, ghyHKuii, cydosa peghopma.

" Mpo cynoycTpin i cTatyc cynais: 3akoH Ykpaitu Big 02.06.2016 Ne 1402-VIII <http://zakon5.rada.gov.ua/laws/

show/1402—19> pata 3BepHeHHs1 30.11.2019.
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NMOHOMAPBLOBA O.0.

OCTaHOBKA mpoOiemu. Bin-

MOBIZHO 10 moioxkeHs KoH-

crutyuii Ykpainu (31 3miHamu,
BHECECHUMHU 3T1IHO 13 3aKOHOM YKpaiHu Bij
02.06.2016 Ne 1401-VIIT)! Bummi crerriati-
3o0BaHi cynu Ta Bepxoumii Cyn Ykpainu
OyJ JIiKBiOBaHi, HATOMICTH OYJI0 3aITpoBa-
JDKEHO TPHUJIAHKOBY CYJOBY CHUCTEMY YKpa-
{HH, KA BKITIOYAE: MICIIEBi CY/IH, aneNsIin-
Hi cynu, BepxoBauii Cyn. Byno ytBopeHo
€IVHY KacalliiHy iHcTaHIio — BepxoBauit
Cyn, no ckiamy skoro yeiinuia: Benwnka
[Tanara Bepxosnoro Cyny; Kacauiiiauii an-
MiHicTpatuBHu cyx; Kacaniiiauii rocmo-
napcbkuii cyn; Kacauiiinuii KpuMiHaabHAR
cyn Ta Kacamiiiauii 1iuBUIBHUH CY/I.

KoxHa cymoBa iHCTaHIIisI BUKOHYE CBOI
ocoOnuBi QyHKIIT y cynoBii cucremi. Bep-
xoBHHM Cyll TPOTrOJOMICHO HAWBUIINM
CYIOM y CHCTEeMi CyHOYCTpOIO YKpaiHw,
a 1e 03Hayae, 0 BiH € OCTaHHBOIO CYIIO-
BOIO 1HCTAHITIEIO T OYOIIOE CUCTEMY CYIIIB
3arajpHOI IOPUCAUKINT YKpaiHu.

Mera crarTi. OCKiNbKM KacarliifHa iH-
cTaHIis y cepi rocnogapchbKoro Cy10unH-
CTBa BiAMoBigHO 10 3akoHy Ykpainu «IIpo
cynoycTpili i craryc cynai» Bing 02.06.2016
Ne 1402-VIII? 3asmama 3MiH, 30KpeMa,
Ha crorofHi aie y ¢opmi KacarmiitHoro roc-
MOJAPChKOTO Cyny y ckiani BepxoBHOTO
Cymy, To BUHHKJIa HEOOXITHICTh OLTBII JIe-
TaJHHOTO JTOCHI/KEHHS BUKOHYBaHUX HUM

(hyHKIIH.
AHaji3 oCTaHHIX AOCJHIIKeHb i mmy-
Oaikanii. OkpeMHM acmekTam  Cyady

(YHKIIOHYBaHHS Cyly KacamiiHOl iH-
CTaHLii, B TOMy 4McHi B cepi rocrnonap-
CHKOi IOPUCIUKIIIT, TPUIUISIIN TaKi BYCHI,
sk K. M. binga, A. M. Biptokosa, B. JI. Bpun-
IICB, K.JI. Bacunska, M.1. Binbry-
mmHcekuit, H.I. T'mazynosa, JI. €. T'y3p,
C.B. I'mymeHko, B.B. I'opomgosenko,
K.B. I'ycapos, O.}0. /lynuenxko, A.A. IBa-
mumtyk, P.B.Ironin, T.€. Karanoscbka,

1

show/254k/96-Bp/page> pata 3BepHeHHst 30.11.2019.
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show/1402—19> pata 3BepHeHHs 30.11.2019.
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B.B. Kaniniuenxko, B. M. Kosamis, C. B. Ko-
topobaii, O.B Kpacuobapora, I.€. Ma-
poukin, JI.M. Mockeuu, A.O. Heyronani-
xoB, C.}0. 06pycHa, A.M. OceTHHCHKHIA,
b. 1. IlnotHinpkuii, M. A. [loropernpkuii,
B. 4. Tlorpebnsx, C.B. Ilpunynpkuii,
.M. Ilpuruka, 1.JI. Camcin, B.B. Cep-
mok, H.B. CibimeoBa, A.A. CTpmxak,
JL.I. ®ecenko, T.1O. ®opryna, O.3. Xo-
tuHacbka-Hop, O.T. SIHoBchKa Ta iHMII.

Buxknang marepiany mociigskeHHsI
Ta WOro OCHOBHI pe3yiabTaTu. Binmosin-
HO 710 AKaJIeMIYHOTO TIIYyMa4HOTO CIIOBHU-
Ka YKpaiHChKOI MOBH MOHATTSA «(PYHKITisD
(Bim narmHCBKOTO functio — BHKOHAHHS,
3MICHEHHS) — 1€ IiSIbHICTh, 000B’S30K,
poOoTa; 30BHIWIHIA TPOSB BIACTHBOCTEH
SKOTO-HeOy/Ib 00’ €KTa Y CHCTEMI ITPAaBOBiJI-
HOCHH; IPU3HAYEHHS, POJIb YOTO-HEOYIB.

Sk 3a3nagae J1. H. [lputuka, dpyHKIis —
JIATUHCBKE CIIOBO, K€ O3HAYa€ MisUTbHICTB,
000B’s130K, pobotry, mnpusHaueHHs. llix
(hyHKIIi€10, SIK TPABHUIIO, PO3YMiIOTh HATIPSIM
nismpHOCTL. OgHaK AIsUIBHICTE caMa 110 co0l
HE PO3KpHBAE 3MicTy MOHATTS Qynkuii. Ha-
YKOBEIlb JIOBOJUTh, 110 NPUHHATTS CYIOM
MIO30BHOI 3asBU, [IOBEPHEHHS 11 M03UBavy,
0o0’€JHaHHS CmpaB, MiATOTOBKA CIpPaBU
JI0 PO3DNISy, 3YIUHCHHS YU TPUITHHCHHS
NPOBA/HKEHHS Y CIIPaBi, BIAKIAACHHS CIy-
XaHHS CIIPaBU TOMIO — BCE II€ JISUTHHICTB.
Orxe, MO HE Iig, TO (YHKIISA, CKITBKH
BUMHECHO Jifl MiJa Yac po3DBIAY CIpPaBH,
cTipku BukoHaHo ¢yHkIid. /. H. [Tputn-
Ka 3ayBa)XuB, IO (DYHKIIisl 1 TOBHOBaYKCHHS
BiJIPI3HAIOTHCSI OJTUH BiJ OJHOTO THM, IO
(GyHKIIA — 116 HanpsM JisUIbHOCTI, 3apaan
3MIACHEHHs SKUX Oyja CTBOpEHAa CHCTeMa
apOiTpaxHUX (TOCTIOAAPCHKUX) CYAIB, Y TOH
9ac K TTOBHOBKEHHS — 1€ TIPABO BUUHSITH
JUii 13 3ifiCHeHHs PyHKIIiH Ta 3aBnaHb. Too-
TO IISIBHICTB 13 341MCHEHHS ITIOBHOBAXEHD
€ MOXIJHOK BiX HISNIBHOCTI 13 3A1HCHEHHS
GyHKmin®,

KoHcTuTyuis Ykpainm: 3akoH YkpaiHn Big 28.06.1996 Ne 254k/96-BP <http://zakon3.rada.gov.ua/laws/
Mpo cygoycTpili i ctatyc cynais: 3akoH Ykpainu Big 02.06.2016 Ne 1402-VIII <http://zakon5.rada.gov.ua/laws/
Benukuti mnymadHutli cnosHuk (BTC) cyvacHoi ykpaiHcbkoi mosu <http://slovopedia.org.ua/93/53396/861967.

[ Mputuka, ApbimpaxHul cy0d: npobremu opaaHizayii ma disnbHocmi: moHoepadgpisi. (Kuis, OpisHn 2000) 15
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®YHKLIT KACALIMHOIMO MOCNOLAAPCBLKOIO CyY Y CKNALI BEPXOBHOMO CYAY B YKPAIHI

Ha nymxy A.J. OcetnHchKOTO, (yHK-
mii BM3HAYAIOTh HE BCi, a JIMIIE OCHOBHI,
3araijibHi, IOMiHYIO4i, IPIOPUTETHI, MTOCTIMH-
HI BUJM Ta HaOpSIMH JiSUTBHOCTI Cy0’€KTa.
HaykoBenp 3a3Havae, 110 (YHKIIIS 3aBKIH
nepedyBa€ y BiAMOBIAHOMY CITiBBiAHO-
IICHHI 3 METOI0 Ta 3aBJaHHSIMH, 3 KOMIIe-
TEHITI€I0 Cy0’ €KTa, WOTr0 OpraHi3amiifHOo
CTPYKTYpOIO Ta Ma€ 00’ €KTHBHHM, IepBic-
HUH XapakTep, Y TOW Jac SK OpraHi3alliifai
HaAO0yIOBH € MOXiJHIUMH 1 MOXKYTh 4ac Bif
4yacy 3MIiHIOBaTHCh, Y TOMY YHCII B MeXax
oHi€T PaBOBOI i€0NOTii, OJJHOTO SIKICHO
OIHOPIHOTO €Taly PO3BHUTKY HPaBOBOI
cucremu. IlisHaHHs ¢yHKUiH BigOyBaeTh-
cs1, 30KpeMa, uepe3 iX kiacudikailiro, moin
Ha OKpeMi BUIH.'

B.B. I'opogoBeHko, 3MiHCHIOIOUN KiTa-
cudikarirto (QyHKIIH CyIOBHX OpraHis,
BHOKPEMJTIOE  COIlianbHI  (IIpaBO3axucHa,
MPaBO3aCTOCOBHA,  PETYJISATHBHA,  IIpa-
BOBCTaHOBYA, KOMIICHCAIliiHA, BHUXOBHA,
MIPEeBEHTHBHA, MPaBOTBOpYa (HOPMOTBOP-
4a), iHQopmamuiiiHa, TIyMaueHHS IIpaBa,
3aKOHOJABYOI 1HILIATHBHM), OpraHizamiiHi
(cymoBuil Harsa, y3arajdbHEHHsI CyZOBOI
MPaKTUKH, y4acTb B OpraHizaliiiHoMy 3a-
Oe3medeHH] cyqoBOi BIaaW, ydyacTb y Ka-
JIpOoBOMY 3a0e3MeueHHi CyNOBOi BIIAIN)
Ta TpouecyanbHi ¢QyHKOIT (mpaBocyans,
CY/IOBHI KOHTPOJIb, BCTAHOBJICHHS (DAKTiB,
SIKI MAIOTh IOPUINYHE 3HAYCHHS)’.

Tammii miaxig mo kmacugikarii QyHKIiH
cyny 3actocyBas P.B. Ironin, axuii mosminse
ix Ha nBi rpynu: 1) BiAmpaBiieHHS IIpaBo-
Cyans, CyIOBHH KOHTpOJb i cynoBe 3a0e3-
MEYeHHs; 2) NpeNCTaBHUIbKA, YCTaHOBYA,
aJIMiHICTpaTUBHO-OpraHi3auiifHa, KaJposa,
aHaJTI3y ¥ y3arajJbHCHHS CYJIOBOi CTaTUCTH-
KH, y3araJbHEHH: Cy/IOBO1 IPAKTUKHU Ta Ha-
JIaHHS PO3’ACHEHb 3 MUTaHb 3aCTOCYBAaHHS
3aKOHOJIABCTBA, iH(pOPMAIIiiiHa, CKITMKAHHS
IJICHYMIB BHUIIOTO CITEIIali30BaHOTO CYIY
a6o Ilmenymy BCY, a Takox HamgaHHs Cy-
JlaM HIDKYIOTO PiBHS BUIIMMH CIIEIliaTi30oBa-
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HUMH CyAaMH METOIUYHOI JOIIOMOTH B 3a-
CTOCYBaHHI 3aKOHOJIABCTBA’.

[epm ik mepeiTu 10 aHamizy QyHK-
i KacamifiHoro rocmnogapchbkoro cyamy,
BB)KAEMO 32 JIOIUIBHE JOCTIINTH HAyKOBI
migxonu Ao kmacudikarii ¢pynkiii BI'CY.

Takx, B.B. Kaniniueako oOTrpyHTOBy€
MO3uIIi0 Tpo Te, mo poirs BI'CY B cuc-
TEeMi opraHizamii CymoBoi BiIagu YKpaiHH
3BOAMTHCS JI0 BUKOHYBaHUX HUM (PyHKITiH,
30kpema: 1) QyHKIisS KacamiiiHoro mepe-
ISy CYAOBHX PIllIeHb, SIKa TOJIATaE y Tie-
peBipLi 3aKOHHOCTI CyIOBHMX PpillleHb, LIO
HaOpajii YMHHOCTI, BUNPABJICHHI CYIOBHX
TIOMHMJIOK, 3/IIICHEHHI CYJOBOTO KOHTPOJIIO;
2) mpaBopo3’siICHIOBalbHA (QYHKIIS, CYTh
SKOi 3BOIUTHCS A0 BHBYCHHS Ta y3araib-
HEHHSI Cy/lIOBOi MPAaKTUKU 3 PO3MISIAY Troc-
nofapchbkux cropis; 3) gyHkmis iHpopma-
[IMHO-aHANITHYHOrO 3a0€e3eUeHHs, amIKe
BI'CY nae 3Mory MiclieBUM Ta amejsiliii-
HUM CyZlaM TIPH PO3IVISAL TOCTIOAapPChKUX
CIIOPIB  BHUKOPUCTOBYBATH  iH(OpMAIIio
AHATITAIHOTO 3MICTy (IOBIOKH, aHAJI3H,
pexoMeHalii Toio); 4) dbyHkmist iHGopMma-
[[ifHO-METOIMYHOTO 3a0e3MeueHHs, sSKa IM0-
JsTa€ B CIPUSHHI BIOCKOHAJIGHHIO OpraHi-
3awii poOOTH CUCTEMH CY/iB TOCTIOAAPCHKOT
FOPUCIUKITIT?,

Amnanizytoun gynkiii KacariitHoro roc-
MOJTAPCHKOTO CYyAY, CIIiJ MIAKPECIHTH, IO
3a KPHUTEPIEM ITHOBOTO NpPH3HAYCHHS iX
BapTO MOJUINTH Ha MBI TPyNH: OCHOBHI
Ta DOXIJIHI.

OcHoBHOIO  ¢yHKIiero  Kacamitino-
ro TOCHOAAPCHKOrO Ccyay Oe33alepedHo €
(hyHKIIisI 3A1CHEHHS TPaBOCYIS, SIKa 3HA-
XOIOUTD CBill MposB uepe3 PpyHKUii Kacarii-
HOTO Ta amneliifHOTO Tepersay CHpas.
[Ipu upomy dynkItis npaBocymns Kacarrii-
HOT'O TOCIO/IaPCHKOTO Cylny oOMexeHa Horo
1 ABIIOMYICTIO.

3rifiHO 3 YaCTHHOIO MEPIIOO cTaTTi 124
Koncrurynii Ykpainu® npaBocyais B Ykpa-
THI 3IHCHIOETHCS BUHSATKOBO CYJaMH.

A OcetuHcbkuit, OpeaHisauis ma yHKUjoHanbHi 3acadu OisnbHocmi KacauiliHoi iHcmaHuji eocriodapchKoi
topucOukuyii: MoHoepagisi. (Kuis, KOpiHkom IHTep 2006) 12.

B NopoposeHko, ‘Mpobnemu HezanexxHOCTi cyaoBoi BNagw’ (Auc kaHauaata ropua. Hayk, Xapkis, 2006) 75-76.
P IroHin, ‘®yHkuii cygosoi Bnagu’(2011) 2 MidnpuemHuymeo, 2ocriodapcmeo i npaso 167—169.

B KaniHiveHko, ‘TMpaBoBuii ctaTyc BuLuoro rocnogapcbkoro cyay Ykpainu' (auc kaHg topua Hayk, Kui, 2015) 34—38
KoHcTuTyuis Ykpainm: 3akoH YkpaiHn Big 28.06.1996 Ne 254k/96-BP <http://zakon3.rada.gov.ua/laws/
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NMOHOMAPBLOBA O.0.

Ha nymxy J.M. Ilputuku, cyTHICTB
MPaBOCYIsl TIOJNATAE HE JIUILIE Y TOMY, LIO
CHCLiaTbHO YIOBHOB&KCHWH oOpraH —
CYZl — Y BCTAaHOBJIEHOMY 3aKOHOM TOPSIKY
BHUPIIIY€E TTHTAHHS MMPO 3aCTOCYBAHHS Ipa-
Ba, 3aKOHY LIOAO0 KOHKPETHOTO CIIOpY, a i
Y 3aXHUCTiI IIUBUIBHUX MpaB Ta CIIOHYyKaHHI
0 TPUMYCOBOTO BHWIKOHAHHS TPHHHATHX
3000B’s13aHb .

Kacanifinuii meperisg pimeHb CymiB
MIOTIePENIHIX 1HCTaHINH moisrae y 3abesre-
YEeHHI MPaBUIIBHOTO 3aCTOCYBAaHHS CyAaMHu
HIDKYMX 1HCTaHLIA HOPM MaTepialbHOrO
Ta TpolecyajJbHOro mpasa. Y crarti 316
Tocriomapebkoro mporecyaabHOro KOAEKCy
Vkpainu ’B penakuii, unnHii 3 15.12.2017,
3aKpIIUICHO, IO BKA3iBKU, KOTP1 MiCTATHCS
y TIOCTaHOBI Cyly KacaliifHoi iHCTaHIl, €
000B’I3KOBUMH TSI CyIy TIEPIOi Ta arelis-
IIHOT 1HCTAHITIH i 9ac HOBOTO PO3TIISATY
cripaBu. TakuM YWHOM, 3HIHCHIOIOYH 3a-
3Ha4YeHy QyHKIito, Kacamiitanii rociogap-
ChKHUH cy/ (pakTUIHO POpPMYE CyIOBY TIpaK-
TUKY 3 BiIITOBIHOTO MPaBOBOTO MUTAHHS,
3a0e3redyroun i €HICTb.

Buxonsuu 3 aHamizy MOJIOXKEHb 3aKO-
HozmasctBa (crarti 20 I'TIK VYkpainu® B pe-
JaKiii, ynHHIA 3 15.12.2017), MokHa TIATH
BHCHOBKY Ipo Te, mo Kacariitauii rocmo-
JIApChKUH CyJl yIIOBHOBXKEHU I BUKOHYBAaTH
(dbyHKITIIO Kacallii He JIWIE y CIpaBax, IIo
BITHOCATBCS 110 IOPHCAMKINI TOCITomap-
CBKHUX CYJIB.

Tak, I'TIK Vkpaian B penaxiii, 4uH-
Hii 3 15.12.2017, BCTaHOBIEHO MeEpeIiK
CIpaB He BiHECEHHX JI0 FOPUCAMKIII TOC-
MOAAPCHKHUX CYHIB, a miacyaHux Buimomy
Cydy 3 IMTaHb iHTENEKTYyaJbHOI BIACHOCTI
SK Cyay MepIIoi iHCTaHIIl y cropax oo
3aXUCTY MpPaB IHTEJICKTYaJIbHOI BIACHOCTI.
3i 3micty crarti 25 BkazaHoro Komekcy
BUIUIMBAE, IO B aleNSiHOMY TMOPSAKY

CYIIOBi pillleHHs, yXBajeHi Bumum cynom
3 MUTaHb IHTENEKTYalbHOI BIACHOCTI, Mij-
JSTaloTh Meperiany ANeNsIiiHO maia-
Tot0 BHIIoro cymy 3 nuTaHb iHTEIEKTyalb-
HOI BJIACHOCTI.

OpnHak KacarifHuil Tepenisin pilieHb
Bumoro cymy 3 nmuTaHb iHTEIEKTyalbHOT
BIaCHOCTI mimsirae 3aificHeHHo Kaca-
LiIlHUM TOCIONAPCHKUM CYAOM, y SIKOMY
000B’SI3KOBO YTBOPIOETHCS MajlaTa PO3-
DSy COpaB MIONO 3aXHCTy MpaB iHTe-
JIEKTyaJbHOI BIAacHOCTi. TakuM YHHOM,
OCTaTOYHY CYIOBY MPAaKTUKy Yy CIIpaBax
iHTeNeKTyanbpHO1 BIacHocTi hopmye Kaca-
IIHHUI TOCIIOIAPCHKUIA CYI.

Ha Bigminy Big BI'CY, sikwii 3niticHto-
BaB JnIIe (PYHKIIIO KacaliiHOTo Iepersiay
CY/IOBHX pillleHb, HOBOCTBOpeHwMit Kacarriii-
HUH TOCTONAPCHKUN Cy TaKOX 3IIHCHIOE
(GYHKIIIIO anemsmiiHOTO PO3MISAY CIpPaBH,
AKa MOJISTa€e y MepeBipIli 3aKOHHOCTI Ta 00-
TPYHTOBAHOCTI PIIlIEHHS CyAy MTOTePEIHbOT
iacranmii. ToOTo, MOXXHa CTBEPIKYBAaTH
PO PO3IMHUPEHHSA (GYHKIIOHAILHOTO Ha-
BaHTaXeHH:s KacarifiHoro rocmomapchkoro
cyny y nopiBasHHI i3 BI'CY.

Anerndmis — caMOCTIHHUNA 3BUYAHUN
croci0d OCKapXKeHHS, CIPSIMOBAaHUM Ha Iie-
pEemIsiA UM CKacCyBaHHS CYIOBOTO aKkTa Iep-
101 iHCTaHMil, SKUH HEe BCTYIUB Y 3aKOHHY
cuiy*.

SIK B)Ke 3a3HAYaJIOCh BHILE, 3I1MCHIO-
oun  (PYHKIIO amnensiiHOTO Tepersimy,
y KacamiiiHoro rocmnogapcbkoro cymy e€
MOXJIMBICTh HE JIMILIE TEPEBIPKH 3aKOH-
HOCTI pillieHHs, a # 0e3mocepeaHboro Jo-
CIIDKeHHsA nokaziB. Tak, amensmiiHui
TOCHOAAPCHKUN Cy/l BUCTYINAE CYAOM Iep-
1101 IHCTAHIIT M0JI0 OCKap)KEHHsI PIllIeHb
TpPEeTeHChKUX CyHiB Ta MiA Yac pO3LISAY
3asfB PO BUAady HaKazy Ha IMPHMYCOBE
BUKOHAHHSI PIIIEHHS TPETEHCHKOTO CyAy,

show/254k/96-Bp/page> pata 3BepHeHHst 30.11.2019.
)

O-pa topug Hayk, Kuis 2003) 84.
2

[ Mputuka, ‘OpraHisauiiHo-NpaBoBi 3acagn CTaHOBIEHHS | AisNbHOCTI rocnogapcbkux cygiB Ykpainu' (guc

[ocnopapcbkuin NpouecyanbHuin kogeke YkpaiHu: 3akoH Ykpainu Big 06.11.1991 Ne 1798-XIl <http://zakon.

rada.gov.ua/laws/main/1798-12> pnata 3BepHeHHs 18.11.2019.

3

[ocnopapcbkuin npouecyanbHuin kKogeke Ykpainu: 3akoH Ykpaidu Big 06.11.1991 Ne 1798-XIl < http://zakon.

rada.gov.ua/laws/main/1798-12> pnata 3BepHeHHs 18.11.2019.

4

map (Kwig, KOcTiHiaH 2008) 646.
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®YHKLIT KACALIMHOIMO MOCNOLAAPCBLKOIO CyY Y CKNALI BEPXOBHOMO CYAY B YKPAIHI

BIJIMOBI/THO ameJsIliliHI CKaprd Ha CYJOBE
pillleHHsI y TakoMy BUIaaKy posrisigae Ka-
CaIiiiHUIA TOCTIOJAPCHKUMN CY/I.

IMoxigauMu BiJ OCHOBHMX, Ha HaIll
MOTVIsIN, € HAcTymHI QyHKHii: 1) Harmsgy
3a JISITBHICTIO HIDKYHX CY/AiB Ta KOHTPOJIO
3a JOTPUMaHHSAM HOPM IpaBa; 2) 3abesre-
YEHHS €THOCTI CYIOBOI TPAKTUKM; 3) QYHK-
i TIyMadeHHs; 4) MpaBopo3’ ICHIOBAIbHA
(dbyHKis; 5) aHAMi3y Ta y3aralbHEHHS CYJI0-
BOI IPAaKTUKH.

[linTpuMyeMoO TIO3MIII0, BUCIIOBIECHY
JI.€. T'y3p ipo Te, 110 KacaniiHui MOpsI0K
PO3MIsiy CIIpaB € OfHI€I0 13 GOpM Hazasady
BHUIIIOTO CYIY 32 CYIOBOIO IisSUTbHICTIO HUX-
yux cyaiB. Kpim toro, Kacaniitauii rocno-
JapChbKUH CyJ 3IIMCHIOE KOHMpPOb 32 Mpa-
BIWJIBHUM 1 CBO€YAaCHHM PO3IVISIIOM CIpaB,
CIPSIMOBYE CYIOBY IPAaKTUKy IIISIXOM
HNPUNHATTS IOCTAHOB, IPUUHATTS 10 CBOTO
MPOBaPKEHHS KacalliiHuX ckapr. Bukony-
FOuM 11i QyHKIII1, KacamiifHa 1HCTaHIliS BH-
TIpaBiIsi€ TIOMUJIKA CyHiB TIEPINOi 1 amens-
IIHHOI 1HCTAHIIINA Ta 3a0e3meuye y 3B’ 3Ky
3 IIMM OJTHAKOBE 1 ITPaBMIIbHE 3aCTOCYBAHHS
Cy/laMU 3aKOHiB. 3TiIHO i3 3aKOHOM 1 B Me-
KaX CBO€1 KOMITETEHIIi BOHA JTa€ BKa3iBKH
HIOKYUM CylaM IpH PO3MISAIl KacamiiHuX
ckapr. Lle 3abe3nedye DOTpUMaHHS HOPM
MarepiajbHOTO 1 IPOLECYyaIbHOTO MpaBa’.

1. 5. ®oitnnmpkMii 3a3Ha4YaB, IO Kaca-
OIAHAA CyIl TpU3HAYCHHSAM CBOIM Mae 3a-
Oe3redyBaTd  MPaBWIIBHICTH  TIPABOCYIA.
Lle 3aBmaHHs JOCATAETHCS JBOMA ILIAXaMU:
To-TIepIIle, IUITXOM HETaTHBHUM, IO TIOJIS-
ra€ y CKacyBaHHI BUPOKY, SIKH TIOPYILIY€E 3a-
KOH, 1, IO-JpyTe, LUISIXOM ITO3UTHBHUM, SIKHI
TMOJISATAE Y BUPILIEHHI FOPUAMYHOTO MUTAHH,
SIKe 3yCTPIYA€THCS B KOHKPETHIN CrIpaBi’.

OyHKIis 3a6e3neuents €OHocmi cy0o-
60i npaxmuxu O€3MOCEPETHHO BHUILIHBAE
i3 3aBmanHa BepxoBHoro Cymy B HiIOMY
Ta moysirae 'y ¢GopMyBaHHI OIHAKOBOTO 3a-
CTOCYBAaHHS OHHX 1 THX CAMHUX HOPM MaTe-
pialbHOTO Ta MPOLECYaTHLHOTO MPaBa y Mo-
TIOHUX TIPaBOBITHOCHHAX. 3a0e3MeyeHHs

1
2
3

€JIHOCTI CYZOBOI MPAKTHUKU € pealli3alliero
NPUHIMITY TPaBOBOI BU3HAYEHOCTI, IO €
OIHUM 13 (pyHIaMEHTabHHUX acIeKTiB Bep-
XOBEHCTBA MpaBa Ta TapaHTye PO3YMHY Iie-
pendavyBaHiCTh CyJOBOTO pimenHs. Kpim
TOTO, caMe€ Taka JisUIbHICTE BepxoBHOTO
Cyny 3abesriedye AOTpUMaHHS TPHHIUITY
PIBHOCTI BCiX OCI0 Tiepem 3aKOHOM, SKHI
BTUTIOETHCS LIUIIXOM OJTHAKOBOI'O 3aCTOCY-
BaHHS CY/IOM Ti€i caMOi HOPMU 3aKOHY B OfI-
HAKOBHX CIIpaBax MO0 pi3HUX ocib. Kpim
oe3nocepennpoi yuacti KacarmiitHoro roc-
NOAAPCHKOTO cyay y (opmyBaHHI CynoBoi
NPaKTHUKH 3 MUTaHb, BIIHECEHHX 1O HOro
IOPUCIONKIIT, peamizanii 3a3Ha4eHoi QyHK-
uii crpusie, 30KpemMa, MOBHOBAKEHHS LI0/I0
nepenadi cupasu a0 Benukoi [lanatu Bep-
xoBHOTO CyJy Y pa3i BAHUKHEHHS CyTepey-
HOCTEH 11010 3aCTOCYBaHHs HOPM IPaBa.
Trymauennss € 0OOB’S3KOBOIO  CKJIa-
JIOBOIO CYIOBOi AisuThHOCTI. Peamizarist
MIPaBOBUX HOPM Y TIPOIECi BiAIpaBIeHHA
IpPaBOCYJIl HEOAMIHHO BUMArae ix TIyma-
yeHHsA. He icHye 1 He MOXKe iCHYBaTH CITO-
co0y 3acTocyBaHHs NPaBOBOiI HOpMH 0e3
TIyMadeHHs ii 3Micty®. BpaxoByrouu, 110
Ha KacarriitHuii rocriogapchbKuii cyJI mokja-
JIEHO O0OB’SI30K TEPEeBipKU MPaBUILHOCTI
3aCTOCYBaHHS HOPM IpaBa roClOAapChKH-
MU Cy[IlaM{ HIDKYHX 1HCTAHIIIH, TO OYeBHUI-
HUM € BUKOHAHHSI HUIM BKa3aHOi (DyHKITIi.
Y TicHOMy B3a€MO3B’SI3Ky 3 TIyma-
YEeHHSM IepedyBae npasopos sICHI08AIbHA
@yukyis, sKa TONATAE y pO3’SICHEHHI Cy-
JlaM TIONepeJHIX IHCTaHIii TpaBUIBHO-
CTi1 3aCTOCYBaHHS HOPMH IpaBa (10 SKHX
IIPaBOBITHOCHH 3aCTOCOBY€ETHCS TOLIO). SK
pPO3’SICHEHHSI MOXYTh OYyTH MiJIrOTOBJICHI
OKpeMi npaBoBi no3utii abo iHdopmaiiHi
JIMCTH 3 TUTaHb 3aCTOCYBAaHHS 3aKOHOAAB-
CTBA, SIK1 X04a 1 He MalOTh 3arajIbHOO00B 513~
KOBOTO XapakTepy, OJHAK YPaxOBYIOUH
aBTopuTeTHHI cTtaryc BepxoBHoro Cymy,
NOKJIMKAaHI BHCTYNHUTH akTamu Oarartopa-
30BOI'0 BUKOPUCTAHHS CylaMU HWKIHX 1H-
CTaHIIIN Ta B3ipIIeM IMPaBO3aCTOCYBAHHS.

B KaniniveHko, MpaBoBuii ctatyc Buloro rocnogapcbkoro cyay Ykpainu (auc kana topua Hayk, Kuis 2015) 151.
U ®onnnukuia, Kypc yeonosHozo cydonpousdsodcmea: 8 2 m. (CMN6, Anbda 1996) 166.
A OceTuHcbkuiA, ‘OpraHisalis Ta dyHKUioHanbHi 3acagwm AisnbHOCTI KacauiHoi iHCTaHuji (Ha npyknagi cyaoBoi

nanatu Buworo rocnogapcekoro cyany Ykpainm)' (amc kang ropug Hayk, Kuis 2005) 139.
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NMOHOMAPBLOBA O.0.

oo ¢yHKIIT anarizy ma y3aeanvhen-
Hsl CYO0B0I NpaKmuKy BapTO 3BEPHYTH YyBa-
Ty Ha Te, 110 cTarTi 36, 38, 44, 45 3V «Ilpo
CymoycTpiii 1 craryc cymais» Big 02.06.2016
Ne 1402-VIII!  mependauaroTh  BKa3aHHA
000B’s30k s cyaai Bepxosroro Cymy
ta BepxosHoro Cymy B IiJIOMY, IS CYTOBUX
nmajar KacamifiHOTO TOCIomapchKOTO CyIy
ta a1 Bemukoi Ilanatu BepxoHoro Cymy.
TakuMm yrHOM, 3aKOHOIABCTBOM HE Tiependa-
YEeHO MPSMOTO 000B’ 3Ky BUKOHAHHS 3a3Ha-
4yeHol (yHKINi caMe KacamiiHUMU CylamMu
Bepxosroro Cymy. [Topsin 3 THM, OCKIJIBKH
Kacariiiauii rocriofapchbkuii Cynt € CKJIajo-
Boto BepxoBHoro Cyay, TO BBaXxaemo, LIO
y cdepi rocroaapchbkoi OPUCIUKIIT Ha HbO-
r0 TaKoX TOKIJIAJEHO 00OB’SI30K peaizamii
(GyHKLIH aHamizy Ta y3arajibHEHHS CyIOBOT
MPaKTHKU. SIK CBITYNTH TPAKTHKA, QYHKIIIO
y3aranbHEHHS Cy/0BOi mpaktuku Kacamiii-
HUH TOCTIONAPCHKUI Cyl peatizye IUITXOM
ITITOTOBKH Al PKECTIB CYI0BOI IPAKTHKH.

BucnoBkn. BepxoBamii Cym y cBoix
CYIOBHX aKTax 3a3Hayae, 10 MPU3HAYCHHS

BepxoBHoro Cymy sk HaWBHIIOi CyZOBOI
yCTaHOBU B YKpaiHi — Lie, y MepIIy Yepry,
chopmyBaTi OOTPYHTOBaHY MPaBOBY TO3H-
1[I0 CTOCOBHO 3aCTOCYBaHHS BCIMa CyldaMu
y ToaajbiIiii poOoTi KOHKPETHOI HOPMH
MarepialbHOr0 TpaBa abo JOTPUMAaHHS
HOPMHU TIPOIIECYalbHOTO TIpaBa, Mo Oyna
HENPaBWJIbHO BUKOPHUCTaHa CyIOM 1 Ta-
KM YHMHOM CIIPSIMYBaTH CyHOBY NPaKTHKY
B €IMHE 1 NMpaBUJIbHE IPABO3aCTOCYBAHHSI
(BKazaTu HampsM, y SKOMY CIij 3IiiCHIO-
BaTH BUOIp MPaBOBOT HOPMH); HA TIPUKIIA/II
KOHKPETHOI CIIPaBU PO3’SICHUTH 3MICT aKTa
3aKOHOJABCTBA B aCMEKTi MOT0 pO3yMiHHS
Ta peajizalii Ha MPaKTHLi B IHIIUX CIpaBax
i3 BKa3iBKOKO Ha 00CTaBHHHU, IO MOTPiOHO
BpaxoBYBaTH IPH 3aCTOCYBaHHI MpPaBOBOI
HOpPMH, aje He HaB s3yI0UM NpPU LBOMY
HIDKYUM CyJaM pe3yNbTaT BUPILICHHS KOH-
KPETHOI CYJI0BOI CIIPaBH.

Taxum unHOM, BCl ¢Gynkuii Kacamiiino-
TO TOCIOJAPCHKOTO CYAy TICHO TOB’sA3aHi
OJHa 3 OJHOIO, iIM BIIACTHUBHUM KOMILICKCHHI
XapakTep MPH 3MIHUCHEHHI PaBOCYIIS.
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FUNCTIONS OF THE COMMERCIAL CASSATION COURT IN THE SUPREME COURT IN UKRAINE

Annotation. During the judicial reform of 2016, the Law of Ukraine «On Judicial System and
Status of Judges» was adopted from 02.06.2016 No. 1402-VIll, as well as amendments to the pro-
cedural legislation, which created the legal basis for the creation of a new Supreme Court as a whole
and in its composition economic court, in particular.

Established on the basis of the Supreme Economic Court of Ukraine, the Court of Cassation
within the Supreme Court assumed the main functions of the court of cassation of economic jurisdic-
tion and organizationally took the place of the structural unit of the Supreme Court, which operates
within the unified system of interaction between the courts of cassation and the Supreme Court.

As the cassation instance in the field of economic justice in accordance with the Law of Ukraine
« On Judicial System and Status of Judges « of 02.06.2016 No. 1402-VIII has changed, in particular,
it is currently acting in the form of the Court of Cassation within the Supreme Court, so the author has
a need more detailed study of their functions, which is the purpose of the article.

The author has made a thorough analysis of scientific approaches to understanding the essence of
the concept of «function». In addition, the article deals with the classifications of the functions of the cas-
sation instance ..., given by domestic scientists, and on their basis proposed its own classification of the
functions of the Court of Cassation within the Supreme Court. In particular, the author substantiates the
concept of dividing the functions of the Court of Cassation within the Supreme Court into two groups: main
and derivative. The main function of the Court of Cassation in the Supreme Court, according to the author,
is the function of justice, which is manifested through the functions of cassation and appeal review cases.

In its turn, the author of the article refers to the following functions: 1) supervision of the activity
of lower courts and control over the observance of the rules of law; 2) ensuring the unity of case law;
3) interpretation function; 4) explanatory function; 5) analysis and synthesis of case law.

On the basis of a comprehensive analysis of theoretical developments in national science and a
practical approach to the definition of functions, the author concluded that all functions of the Court of Cas-
sation are closely related to each other, and they are inherently complex in the administration of justice.

Keywords: Court of Cassation, Supreme Court, functions, judicial reform.
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