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OCOBJIMBOCTI YYACTI HEHHOBHOJIITHIX
HOTEPIIVIUX TA CBIAKIB
Y KPUMIHAJIBHOMY ITPOBA/’KEHHI

AHomauis. Y cmammi npoaHanizogaHo 0cobsiueocmi ydacmi HernoeHOmMimHix rnomeprninux
ma csilkKie y KpuMiHaribHOMY nposadXXeHHi ma rpoaHarizosaHi npobnemHi acnekmu ix yyacmi. Bu-
3Ha4YeHo, W0 3HaYyHa Kinbkicmb dimed-rnomepninux ma ceidkie nepebysaromps 8 KOHMaKMmi 3 3aKOHOM
8 YKpaiHi ma nompebyromb 0cobriugo2o 3axucmy.

CsidueHHs1 dimel Yyacmo € HeobxiOHumMu Ons ycriwHo20 cydoeoeo nepecridysaHHs ma 8upi-
WEHHST KpUMIHarIbHUX nposadxeHb 3a ydyacmio HerosHonimHix. OOHak Oyxe 8axI1ueoro € mo2omos-
ka Oimeu-nomepninux ma ceidkie 3a crieyianbHUMU fipospamMmamu.

BanponoHosaHO 8ukopucmosysamu KaHicmeparnito 0551 3anobicaHHs CUXoo2i4Hoi mpasma-
mu3aaujii Herno8HOMIMHIX.

3pobrieHo 8UCHOBOK, W0 HEAOUINbHO 8U3Ha4Yamu MiHiManbHUl eik dns dornumy AumMuHU, fo-
mpi6HO opieHmysamuck Ha pO38UMOK OUMUHU ma Kpawum pilueHHsIM 6yde 3ary4eHHs rcuxornoaa
05157 0oromMoeu y 8UPIUEHHI Ub020 MUMaHHsI.

lpoaHanizoeaHo, wo 8 YkpaiHi cmeopeHi MmemoduyHi pekomeHOauii wjodo pobomu 3 HENo8Ho-
nimHiMu nomepninumu ma ceidkamu, a 8 desikux obracmsx giokpumo Llenmpu nidmpumku dimet
3a cucmemoro bapHxayc, MogHoBaxxeHHs SKUX HeobXxiOHO po3wupr8amu, Hadaswu iM MOXIugicmb
nideomoeku dimedi-nomepninux ma ceiokie 0o cydoe8o2o npouyecy. Takox € nompeba 8idkpumu maci
LleHmpu y scix obnacmsix YKpaiHu.

HAns pobomu 3 HenosHomiMHIMU ceidkamu ma nomepninuMu HeobXiOHUM € 3anpo8adKeHHs
HOPM, AKi BU 8uMazarnu y KpuMiHarbHUX Npo8adxXeHHsIX 3a iX ydacmi 3arny4YyeHHs1 to8eHannbHUX Crio-
qux, npokypopie ma cyddis, adxe poboma 3 dimbmu nompebye crieyianbHUX HaBUKIB.

HeobxidHo yHighikyeamu Hopmu KTIK YkpaiHu ma He po3dinsimu 0608’s3Kko8y y4acmb 3anyYeHHs
3aKOHHO20 rnpedcmasHuKa nedazoza Yu fcuxosoaa 3anexHo 8id cmadii KpuMiHaIbHO20 npoeadKeH-
Hs. Cnid4um ma cyddsm nompibHo 38epmamu yeaz2y Ha cmaH OumuHU, baxaHHs Yu Heba)kaHHs
il dasamu rnoka3u & rpucymHocmi icHyro4o20 npedcmasHuUKa ma HeaalHo pea2ysamu Ha byOb-siKi
OueHi noeediHKO8I 8IOXUNEHHS.

Knrovoei cnoea: roeeHanbHa rocmuujisi, HerogHoMImHi nomepnini ma ceioku, 8i0HO8He Mpaego-
cy00s, KpuMiHanbHUl rpoyec, dornum, npasocyd0si Opy>KHe 00 OUMUHU, KaHicmepariisi.

OCTAHOBKA npodJieMd.  IHCTUTYT Mefiarlii y KpUMIiHAJIbHUX MpPO-
B VYkpaini 3HayHa yBara mpu- CTyHKaxX Ta HETSHKKHUX KPHUMIHAJIBHUX Tpa-
IUISIETBCS HETMIOBHOJIITHIM ~ BOTIOPYIICHHSX, € CIIeIliami3allis CIiT4nX,
[IPaBOIOPYIITHUKAM, BIIPOBADKYIOThCS  TPOKYpOpiB Ta cyauiB. HemoBHOMITHIM

€JIEMCHTH BiJTHOBHOTO TPAaBOCY/JIS, iICHYE
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Ha 3axucT. OJHAK, IiTU-IPABOMOPYIIHU-
K — IIe 0co0M B KOH(IIIKTI i3 3aKOHOM,
a ICHyE€ IIIe OJ[Ha KaTeropis JITH y KOHTaK-
Ti 13 3aKOHOM. 3TiJHO BH3HAYEHHS, ITH
B KOHTAKTlI 3 3aKOHOM — I[€ BCl JITH, SIKi
MOTPANWIN Yy CyIOBUH TMPOLEC, YU 1HIIHHA
KOHTaKT 3 CyJIOBHMH Ta MPaBOOXOPOHHH-
MH opraHamu. Haitgacrimie 1ie miTH-CBiIKH
Ta JITH-XKEPTBH 37104mHIB. ToMmy, MOKHA
3poOUTH BHCHOBOK, IO Maike BCS yBara
HanpaBJeHa Ha HETIOBHOJITHIX, SIKi BUNHU-
JIU KpUMiHAJIbHE TIPAaBOTIOPYIIICHHS, OJTHAK
HETIOBHOJITHI 4acTO OyBarOTh MOTEPIILIMMHU
Ta CBIJIKAMHU y KPUMiHAJIbHOMY IPOBAJ[)KCH-
Hi Ta MoTpeOyI0Th HE MEHIIOI yBard, Hix
MIPaBOMOPYITHUKH.

AHaji3 ocTaHHIX AOCHIIKeHb i my-
ousikaniii. YkpaiHChbKi HayKOBIII BUBYAIOTh
npodieMu y cepi HEMOBHOIITHIX MOTEP-
miux Ta cBinkiB. Tak, 1. barmypxka mporo-
Hy€ TIOCHINTH 3aXHCT TIpaB AITeH-)KEepPTB
3JIOYMHIB Ta JITEH-CBIAKIB B KpPUMiHAILHO-
My cynounHcTBi?, 0. TomoBceka 3poduia
BHCHOBOK IO Te€, 110 Y YNHHOMY 3aKOHO-
JIABCTBI, SIKUM BPETYJIbOBAHO MUTAHHS JIO-
MUTY HETOBHOJIITHIX CBiJKiB, TOTEPILIHX,
IiJJ03PIOBAHUX ITiJ] 4ac AOCYJI0BOTO PO3CIIi-
JyBaHHS, HasBHI IIEBHI IPOTUPIYYS Ta IPO-
ranun’, H. JIaHWI0BUY BBaXkae, 110 JAOIMUT
HEMOBHOITHIX K CBIIKiB TaK 1 MOTEPIIINX
TTOBUHEH MaTH MICIle JINIIe y KpaitHiX BH-
magkax i OyTH peTeNbHO IMiArOTOBaHUM®,
0O.10. JlimuHchka-MapTHHIOK TE€X TOTPH-
MYETBCS MTOIOHOT JYMKH TIPO Te, M0 JITeH
BapTO JOMUTYBaTH TUILKH Yy KpalHIX BH-
najKax, Koiuu 0e3 iX MoKa3aHb HEMOXKIIHU-
BO BCTAaHOBUTH ICTHUHY y KPUMIHAJILHOMY
MIPOBaPKEHHI, 00 JOMUT MOXKE HEraTUBHO
BIUTMHYTH Ha 1X TICUXIKY.

Takox mpoOnemaMm ydacTi HEMOBHO-
JMTHIX Yy KpPUMIHAIBHOMY CYyJIOYMHCTBI
MPUIUTSUIA CBOIO yBary Taki BITYM3HSHI
HaykoBIli B.b. Asep’sros, 10.B. Bacunen-

ko, O.1. Biarnoscrka, 1.I1. TonocHiueHko,
T.I. HAmutpumuna, H.M. KpecroBceka,
O.B. Ilpomok, B.M. TepnaBceka. OnHak
OUTAaHHS y4acTi HEMOBHOJITHIX TMOTep-
NUIMX Ta CBIIKIB Y KPUMiHAIBHOMY IIPO-
Ba/DKCHHI HEJOCTaTHHO BHBUYCHE Ta BPEry-
JThOBaHe B YKpaiHi Ta moTpelye J0TaTKOBUX
HAalpalOBaHb.

MeTto10 cTarTi € aHami3 MpoOIeMHUX
ACTeKTIB y4JacTi HEMOBHOJITHIX MOTEep-
MIMX Ta CBIKIB y KPUMIHAJIBHUX TIPO-
Ba/IKCHHSIX.

Bukaax marepiany  gocCaiIsKeHHS
Ta iioro ocHoBHi pe3yjbraTH. Bigmosiza-
HO 10 3BiTy cyaiB Iepuioi iHcTaHWii mpo
po3mIsA MarepiaiiB KpUMIHAJIBHOTO MpO-
Ba/pKeHHs 3a 2021 pik BOayaeThcs 3HA4YHA
KUTBKICTh HETMIOBHOJIITHIX morepmiiux. Tak,
HNOTepHUIMMH  BiJi KpUMIHAJBHUX IPaBoO-
MOPYIIEHb MPOTH KUTTS Ta 3I0pOB’s OyII0
200 oci6 mo 13 p., 3 HUX 66 miBuat, 3 14
o 17 poxkiB (Bxmowgno) — 290, 3 Hux 108
JIiBYAT;

— TIPOTH BOJIi, YECTi Ta TiTHOCTI OCO-
ou — mo 13 p. 3 morepminux, 3 HUX 1 mi-
BUMHKAQ;

— TIPOTH CTaTe€BOI CBOOOIM Ta CTAaTeBOI
HEOTOpKaHOCTI ocobu 10 13 p.— 90 mo-
TEpIiNMX, 3 HUX 63 AiBUMHKH, Yy Biui 3 14
1o 17 p.— 46, 3 Hux 39 niBuar;

— TIPOTU BUOOPUMX, TPYIOBUX Ta IHIINX
0coOMCTUX TpaB i cBOOO JIFOAMHY 1 TpOMa-
JstHrHA 110 13 p.— 109 norepninux, 3 HUX 49
qiBuar, 3 14 10 17 p.— 42 ocobu, 3 Hux 22 ji-
BUar (OCHOBHA KUJIBKICTh MOTEPIUINX y KpHU-
MIHAJIFHOMY IPaBOTIOPYIIEHHI, SIKE CTOCY-
€THCS YXUJICHHS BiJl CIIJIATH ATIMEHTIB);

— mpotH BiacHocTi — A0 13 p.— 199 mo-
TepHimmX, 3 HUX 56 miBuar, 3 14 mo 17 p.—
392, 3 wuumx 128 nmiBuar. Haityacrimre
MOTEPIUTUME OylIM Yy KPUMIHAJIBHUX IIpa-
BOTIOPYIICHHSAX IIOAO KPaIiXKKH, IpadixKy,
maxpancTaa;

" MpaBa pgiten: sk 3axuvwaTtu ix edektuBHo? <https://dejure.foundation/news/prava-ditey-yak-zakhyshchaty-ikh-

efektyvno> nara 3BepHeHHs1 04.05.2022.

2|1 O baHpypka, [Jo NUTaHHSA NPO NOCUMEHHS 3aXUCTY NpaB AiTe—KepTB 3M0YMHIB Ta AiTEN—CBIOKIB B KpUMiHamNb-

HOMy cygouunHcTBi (2016).

3 1O lNowoBcbka, [JonuMT HEMOBHOMITHIX Y KpMMiHaNbHOMY MPOBapKEHHi Ha cTagii A4OCYA0BOro po3crifyBaHHS
(2016) 18.2/1 Jurnalul juridic national: teorie si practica 130—133.

4 H B AJaHunosu4y, OcobnmBocTi AONUTY HEMOBHOMITHIX CBIAKIB Ta noTepninux (2018) 56K 58.

5 O 1O NiwwuHebka-MapTuHiok, [JlonuT HEeNOBHOMITHBLOTO (ManoniTHLOrO) CBiAKA Y KPUMiHaNbHOMY NMPOLIEC: MCUXO-

noriyHui acnekt (2019) PedakujiliHa koneeis 260.
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CU3AH.IM.

— y cdepi rocnogapchKoi MisUTbHOCTI
3 14 no 17 pokiB morepmniaumu Oynu 2 mi-
BYAT;

— MPOTH TPOMAJACHKOI Oe3meku (He3a-
KOHHE TOBOJDKEHHS 31 30p0o€to, OOHOBUMHU
npunacamMu ado BHOyXOBUMH pPEUOBUHAMH)
roTepriyuM ctaB 1 xmomens 3 14 mo 17 p.

— TIpOTH OE3MEeKH PyXy Ta eKCILTyaTartii
Tpaucnopty — 1m0 13 p.— 147 moteprinux,
3 HUX 65 miBuart, 14—17 p.— 140, 3 HUX 66
JIiBYAT;

— TIPOTH IPOMAJICEKOTO MOPSIKY Ta MO-
pasibHOCTI — 110 13 p.— 8 moTepniiux, 3 HUX
1 niBunnka, 14—17 p.— 46 (10 niBuar);

— TOPYUICHHS CaHITAPHUX  MPaBHI
1 HOpM I10/10 3aro0iranHs iH()EKIIHHUM 3a-
XBOPIOBAaHHSIM Ta MAaCOBUM OTPY€EHHsM 3 14
1o 17 p.— 1 xjormnenp;

— NPOTH aBTOPUTETYy OpraHiB jaep-
JKaBHOT BIaJM, OpraHiB MiCIIEBOIO ca-
MOBpPSIIYBaHHsS, 00 ’€IHAHb  TPOMAJSH
Ta KPUMIHAJIBHI TPAaBOTIOPYIICHHS MPOTH
JKypHAJICTIB — 10 13 pokiB — 2 xyomii, 3 14
1o 17—4 norepninmx, 3 HUX 1 TIBUNHKA;

— TIOPYIIEHHS TPaBUJ TTOBOIKEHHS
31 30pO€ro, a TAaKOXK 13 peYOBUHAMH 1 TIpEI-
METaMH, 1110 CTAHOBJISTH i IBUIIICHY HeOe3-
neKy ajst oroueHHs 1 xjiomneus 3 14 o 17 p.

Beboro morepmiavMu BiJl KpUMiHAJb-
HUX mnpaBonopymens y 2021 poui cranm
758 nenoBHOMITHIX A0 13 pokis, 3 Hux 301
JiBunHKa Ta 965 HenoBHONITHIX 14-17 p.,
3 HUX 376 miByar.' TligcymMoByrOuH, MOXKHA
3pOoOUTH BUCHOBOK, ITI0 IPOTH HETIOBHOJTIT-
HiX BUMHIOETBHCSI 3HAa4YHA KUIBKICTh KPHMi-
HaJBHUX MPABOIOPYIIEHB, & TOMY IIi JIiTH €
B KOHTAKTI 13 3aKOHOM Ta MOTPEOYIOTh CIie-
L1aJIHHOTO 3aXHUCTY.

[loxibna crarucTHKa, Ha Kallb, HE Be-
JICThCSI, MO0 JITCH-CBIJKIB Y KPUMIiHAIb-
HUX TpoBa/KeHHSX. OJHAK, 1X KUIBKICTb
TEX € 3HAYHOIO.

CBigUeHHS HEMOBHOJITHIX TMOTEPITUIAX
Ta CBIIKIB Ty’K€ YacTO € BKIUBUMH IS
ITIOBHOTO, BCEOITHOTO Ta 00’ EKTHBHOTO CY-
JIOBOTO PO3MISALY. 3 1HINOI CTOPOHU BUHH-

Ka€ MUTAHHS SIKHM YHHOM JIOTIMTATH TaKUX
MOTEPIUIUX Ta CBIAKIB, HE 3aBJABIIM M
IKOJIH.

HeoOxigHo 3a3HAYMTH, IO OCOOIHBI
npaBuiia CTOCOBHO JIOMTUTY HEMOBHOIITHIX
0Ci0 1 MPOBENCHHS CHIAUUX MiH 32 TXHBOIO
YYaCTIO TIONIMPIOKOTHCS TAaKOXK Ha HEMo-
BHOJIITHIX CBiJIKiB Ta moTepriyuX. /o HuX
HE MOXKe OyTH 3aCTOCOBAHO IPHUBIIA. Y BH-
najKax, KOJIM 1€ HEOOXIIHO I 00’ €KTHUB-
HOTO 3’SICyBaHHS OOCTaBHH Ta/a00 3aXHCTY
MIpaB HETIOBHOJITHHOTO CBiJKa YW MOTEPIIi-
JIOTO, TIPOBENIEHHS 1X JIOMHUTY B CYII MOXE
3IiMICHIOBATHCS Y PEXHUMI BiZCOKOH(EpeH-
1ii ImiJ1 Yac TPaHCIISIIIT 3 1HIIOTO MPUMIIIEH-
Hsi. Tak camo Moke OyTH MPOBEIEHO BITi-
3HaHHs 0Ci0 YK peuei miJ yac 10CyIoBOrO
PO3CITiTyBaHHS.

OxpeMoro PodIEMOIO € Te, O Y KpH-
MiHaJIBPHUX TPOBA/KCHHSX, JI€ € Hero-
BHOJIITHI MOTepmili Ta/abo CBiIKH CIIie-
miamizarmist ocid, SKi 3 HAUMH IPaIiOIOTh
HE BHMAaraetbcs. Taka mpoOlieMa Moxe
OyTH BHpIllleHA IIJIIXOM 3aIpPOBaKESHHS
HOpM, SIKi OM BUMAarajiu y KpUMiHAJIbHUAX
MIPOBAJPKEHHSAX 32 y4acTi HEMOBHONITHIX
MOTEPIIINX YH CBIAKIB 3aJy4eHHS IOBe-
HaJIBHUX CIIJYUX, HPOKYPOpIB Ta CYAIIB,
aypKe poboTa 3 AiTbMH MOTpelye creniaib-
HUX HaBUKIB.

Takox mpoOIeMolo € Te, IO y4acTb aj-
BOKaTra He € 000B’SI3KOBOIO, SIKIIO JUTHHA €
NOTepIIiIo0 abo CBIZKOM (HAampUKIas, IMij
Yac JOMUTY YM BUMHEHHS IHIIUX TPOLECY-
aNBHUX Jii 32 ii y4yacTio). Xoua BOHA Mae
MpaBoO Ha y4acTh aJ[BOKATa Y TaKWX CIIpa-
Bax, 30KpeMa i 3a paxyHOK jepkaBu’. Bu-
pIlINTH BKa3aHy MpoOIeMy MOKHA LIISTXOM
BHeceHHs 3MiH 710 KITK Ykpainu, ne Bkaza-
TH TIPO 00OB’SI3KOBY Y4acTh MpoQeciiiHoro
npecTaBHKKA (aJIBOKATA) JJIsl HEIIOBHOJIIT-
HIX TIOTEPIUIAX Ta CBIJKIB.

BiamoBimHO 10 BHUCHOBKIB, SKi Oynu
3po0JIeH] i Yac MOHITOPUHTY AOTpPUMaH-
HSl MpaB JUTHHH y KPUMIHAIBHUX TIPO-
BammkeHHAX, KITK Ykpaian HermociigoBHIH

' 3BiT cyaiB nepLuoi iHCTaHUii Npo po3rnsag maTepianis KpuMiHanbHoro npoeagkeHHs <https://court.gov.ual/inshe/
sudova_statystyka/zvitnist_21> nata 3BepHeHHs 04.05.2022.

2 3BiT Npo pesynbTaTv MOHITOPUHTY CYAOBMX NpoLeciB B YkpaiHi «CTaHaapTv npaBocyaas, APY>KHbOTO A0 ANTUHM,
Ta ix BTiNeHHs B YkpaiHi» (kpuMiHanbHuii acnekt) (2021) <https://www.osce.org /files/f/[documents/f/9/488050.

pdf> nata 3BepHeHHs1 04.05.2022.
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y PperyiioBaHHI MUTaHHS NPO OOOB’SI3KO-
BiCTh 3aJIy4EeHHS 3aKOHHOTO TIPE/ICTABHUKA,
neiarora ado ICUXO0JI0Ta Y1 HaBITh JIiKap4.

Hanpuknaa, Ha J0CYI0BOMY pPO3CIIi-
JlyBaHHI TijJ Yac JIOMUTY OCOOM BIKOM
mo 18 pokiB abo mpoBeaeHHS Ciim4oi mii
3a ii y4acTio (He3alexHo Bif ii mporecy-
AJTBHOTO CTATyCy) 3JIYICHHS TakuX 0ci0
€ 000B’s3k0BUM (CT. 226 1 227). V cymi X
JIOTIMT CBiJIKa YU TIOTEPIILIOr0 00OB’SI3KO-
BO MPOBOJUTHCS 13 3aJyYCHHSIM 3aKOHHOTO
MpEe/CTaBHUKA, TeJarora 4Yd ICUXOJIora,
JIUIIE SKIIO MOMY 4Yd 1 HE BHITIOBHHIIOCS
14 pokiB (cT. 354), KO0 BUMOBHUJIOCS —
TOAI1 1Ie POOUTHCS 3a PO3CYIIOM CYAY.

Onnak ct. 491 poro Konekcy mictuthb
1HILIE pETyTIOBaHHS: 3aKOHHUM MpeacTaB-
HUK, TICIaror YM IICUXOJIOT, a B pa3i HeoO-
X1IHOCTI — Jlikap OepyTh y4yacTh y JOMHTI
3a PINICHHSM CJIJTY0TO, Ji3HaBa4a, Ipo-
Kypopa, CII40ro Cyami, cymy abo 3a KIo-
MOTaHHSIM 3aXUCHUKA, JIMIIE SKIIO HEeMo-
BHOMNITHIN He mocsar 16 pokiB abo SKIO
HETIOBHOJIITHHOTO BHU3HAHO PO3YMOBO Bif-
CTaJlUM.

Taxum ymaOM, KpuminaneHuil mporie-
CyaJbHHUU KOJIEKC YKpaiHu BCTAHOBHB CyTIe-
pewInBI IIpaBuiIa CTOCOBHO (He) 000B’A3K0-
BOCTI 3aJIy4eHHsI 3aKOHHOTO TIPE/ICTABHUKA,
rejarora 4u ICHXOJIOra Uil HEHOBHOJIT-
HBOTO ITiJI0O3PIOBAHOTO i OOBHHYBA4YCHOTO,
a TaKoX Pi3HI MpaBWIIa Il HEMOBHOJITHIX
CBIJIKIB Ta MOTEPIIIJIMX — 3aJICKHO BiJ eTa-
My KpUMiHaJIBHOTO TpoBajpkeHHs. Lli mpa-
BuIIa He yHiikoBaHi.!

HeoOxinno yHidikyBarn w0i HOpMH
Ta HE PO3AUISATH OOOB’SI3KOBY y4acTb 3a-
JY4CHHS 3aKOHHOTO TMpEJCTaBHUKA Iie-
Jlarora 4y TICHXOJIOTa 3aJIeKHO Bija cTasii
KPUMIHAJIBHOTO MpoBakeHHs. HeoOxigHo
3a3HAUUTH 1€ OJIHY NpoOiieMy, sKa MOXKe
BUHUKHYTH 13 3aJy4eHHSIM 3aKOHHOTO
Mpe/CTaBHUKA. [HKONM TPAIJISIFOTCS BH-
NMaJIKK BIUIMBY TIPEICTABHAKA Ha TIOKA3W

HETOBHOMITHROTO. CIAYUM Ta CyAIsM TO-
TpiOHO 3BepTaTH yBary Ha CTaH AWTHHH,
OakaHHs 4yM HeOa)kaHHs 11 JaBaTH ITOKa3U
B IIPUCYTHOCTI I[bOTO MPECTABHUKA Ta He-
raifHo pearyBard Ha OyJb-SKi TUBHI ITOBE-
JIHKOBI BIIXHWJICHHS.

Bapto BimmitutH, mo y 2015 pomi
B pamkax [Ipoekty Pamm €Bpomu «3mim-
HEHHS Ta 3aXWCT TpaB IiTed B YKpaiHi»
3a ygacti Mi>KHapOIgHOTO JKiHOYOTO TIPaBo-
3axucHoro ueHtpy «Jla Crpana-VYkpainay
ta BBO VYkpaincekuii ¢ponp «braromnomyyd-
yst gitei» Oyno pospobneHo Metonuuni
peKoMeHAaLii 00 ONUTYBaHHS TITEH, 110
CTal CBiKaMW Ta/abo >KepTBaMH Ha-
CHJIbCTBA, a TAKOXX BUMHHIIM HACHIILCTBO.
Le moBomni HiHHMI TPAKTHYHO OpPiI€HTOBA-
HUH TOCIOHUK, 1€ TPEICTaBICHO YOTHPH
po3inu, siKi Opi€HTYIOTh (DaxiBIiB y HOP-
MaTUBHO-TIPABOBOMY 3a0e3IeYeHH1 Tpolie-
Cy OINWTYBaHHS TiTEH, OCHOBHUX BIKOBHX
0COOJIMBOCTSAX PO3BUTKY JIUTHHHU, 3MIHAX
Yy PO3BUTKY AWTHHH IIiJl BIUTMBOM HACHIIb-
CTBa Ta IHAMKATOpaX HACHUIBCTBA IIOJ0
TUTHHA. J[eTanpHO OMUCaHO TpoIec Mpo-
BEJICHHS OMUTYBaHHS AUTHUHU, & TAKOXK OC-
HOBHI BUMOTH JI0 TIOBEIIHKM (paxiBIs i
4yac MPOBE/ICHHS OMUTYBAHHS JTUTHHU.?

[ikaBuM Ta KOPUCHHUM BUJIAETHCS
nmocBig CIIIA y crBOpeHHI KOM(OPTHHX
YMOB JIOTIUTY HEMOBHOJITHIX ITOTEPITUTHX
Ta cBiAKiB. Tak, MiTSAM TO3BOJICHO TPUMATH
B pyKax TEBHI MpeaMeTH, 00 MOodyBaTH
cebe BIEBHEHO ITijJl 4ac CBIMYCHb Y CY/i.
Taki mpenMeT, HaNPUKIIAA 3HAWOMI M’ SIKi
ITpaIlKy, KOBJIPU YM HABITH 1Ka J0roMara-
IOTh JITSIM 3aCIOKOITHCH y CTPECOBHH Iie-
pioa i MOXKYTb JOTIOMOI'TH CBIIYMTH Y KOM-
¢oprHux ymoBax.’ B Vkpaiui, Ha *Kajb,
HE TPAKTUKYIOTh CTBOPEHHS KOM(OpPTHHX
YMOB JUISl HEMOBHOJITHIX IMOTEPILIAX
Ta CBIJAKIB B TaKMM CIIOCIO, OJHAK II€ JOIIO-
MOTJI0 O SIKICHO TIPOBOIUTH JOIUTH O€3 Ha-
HECEHHS IICUXOJIOTIYHUX TPABM ITITSIM.

' 3BiT Npo pesynsTaTv MOHITOPUHIY CyA0BUX npoueciB B YkpaiHi «CtaHgapTv npaBocyaas, APYXKHbOro A0 AUTK-
HW, Ta iX BTiNeHHs B YKpaiHi» (kpumiHanbHui acnekT) (2021) <https://www.osce.org/files/f/documents/f/9/488050.

pdf> nata 3BepHeHHs1 04.05.2022.

2 MeToanyHi pekoMeHAaaLii LWoAo ONMTYBaHHS AiTel, Wo cTanu ceigkamu Ta/abo xepTBaMmn HaCcMNbCTBA, a TaKoX
BYMHMNM HacunbcTBO <https://rescentre.org.ua/dytyna-svidok/metodychni-rekomendatsii-shchodo-opytuvannia-
ditei-iaki-staly-svidkamy-ta-abo-zhertvamy-nasylstva-a-takozh-vchynyly-nasylstvo> nata 3sepHeHHs1 04.05.2022.
3 A Nascondiglio, The Cost of Comfort: Protecting a Criminal Defendant’s Constitutional Rights when Child
Witnesses Request Comfort Accommodations, 61 N.Y.L. SCH. L. REV (2016-2017).

BICHUK KPUMIHATNTbHOIO CYOOYUHCTBA - Ne 1-2/2022

103



CU3AH.IM.

Cnig 3BepHyTH yBary 1o aitsm B CIIA
TaKOXK JO3BOJICHO, 1100 COOAKM BTIIIATH IX
i yac javi cBigueHb. CoOaKU-TeparieBTH
JIOTIOMAraroTh B 3ajiax cy/is 1e 3 2003 poky.
Bararo 3 11X BHIAJKIB CTOCYBAJIHCS JOIO-
MOTH MITSM-CBiKaM, SIKi CBIAUMIH TIPOTH
OOBHHYBAYECHOTO y CIIPaBax Mpo CEKCyalbHe
HacWIbCTBO. OCKITBKH COOAKH-TEPAIIeBTH
HEOIHOPA30BO BUKOPHUCTOBYBAIIUCS CYyIaMH
sIK 3a0e3reueHHss KOM(GOPTHUX YMOB, JESKi
CYIH JIO3BOJISIFOTH TaKy IPaKTUKY y CIIpa-
Bax, TIOB’SI3aHUX 13 CBiKamu AiTel. 3aciy-
rOBY€ Ha yBary NpuKiaz, y cipasi «People
v. Chenault», ne cyn KanidopHii 103BonuB
JIBOM JITSAM-CBiJIKaM MaTh coOaky-Teparie-
BTa IiJ] Yac Aadi cBimueHb. OjHaK 0OBUHY-
BaYCHUH y il CpaBi CTBEPKYBaB, IO CY/I
MepIoi iHCTAHIIIT 37I0BKHB CBOIM PO3CYIOM,
HE 3HAKMIIOBIIM JIOKA3iB IOTPEOU BHUKO-
PHUCTOBYBaTH cO0AaKy Iifl 4ac Jadi CBiT4CHb.
HesBakarouu Ha 11e, OyJI0 BU3HAHO, 1110 TIPH-
CYTHICTh COOAKH-TEpareBTa 3a CBOEIO CYTTIO
HE 3aBIaJia KON OOBHHYBaYCHOMY, 1 TOMY
1ie He OyJI0 BU3HAHO TOPYIICHHSIM. !

3acTocyBaHHS COOaK-TEpaneBTiB HOBa
s Yepainm mpaktuka. O. Iloropineus
y HayKOBill CTaTTi BKa3ye, MO KaHicTepa-
miss — 11e aOCOJFOTHO HOBHM ISl YKpaiHH
METOJl pealimiTallii 3a JOMOMOTO CIIelli-
aTbHO HaBYCHMX 1 BimiOpanmx cobak. Cam
TEpMIiH «KaHicTeparis» BHHUK y 60-Ti poku
XX cr. y CHIA. Kanicreparris, K MeTO,
Iy>Ke OaraTorpaHHHN 1 MOXE 3aCTOCOBYBa-
TUCH Y pi3HUX BHMaAKax. Lle i crimkyBaHHS
3 JIIOIBMH TIOXHJIOTO BiKY, SIKi 3HAXOISATHCS
y CreliaiizoBaHuX OyIMHKaX, 1€ i B3a€MO-
JTist 3 JTFOIIBMU, SIKI TPUBAJIMH Yac 3HAXOMSATh-
Cs B MEJMYHHMX yCTAHOBAaX, 3 JIFOJBMH, SIKi
XBOPIOTh Ha OHKOJIOTIF0 200 1HIIIMMU TSIK-
KHMHU XBOpOOaMH, >KiHKaMH a00 MOJIOJUIIO
micist HacuibeTBa. Lle crinKyBaHHS 3 JFOIb-
MH, SIKi MAfOTh IIOCTPABMATHYHUIN CHHIPOM.>
Taxuii HOBUI METOI JOTUTY JITEH MOTEPITi-
JIUX Ta CBIAKIB € HEOOX1THIM JJIs1 CTBOPEHHS

TIPaBOCYIS, APYKHBOTO JIO JUTHHH B YKpa-
iH1, ICHXOJOTIYHOT MATPUMKH JiTei 1 IX pe-
abimiramii. OnHaK HaJ peatizallield TaKoro
METOJy B MPAKTHII HEOOXITHO IMOIpaItoBa-
TH Ta CTBOPUTH MEXaHI3M BTIJICHHS 1Ii€T 171el
B xuTTs. O. Iloropinens Bka3ye, o HeooXi-
HO BHECTH 3MiHH JI0 HOPMaTHBHO-TIPABOBUX
aKTiB TIPABOOXOPOHHUX OPTaHiB, IIITXOM
KOHKpETH3AIlil MiIcTaB, crioco0iB pearizamii
(TumaTHO1, Oe30IIIaTHOT, Ha JOTOBIPHMX 3aca-
JlaX TOIIO) CITy’KOOBHX COOAK, SIKi 3aKIHUIITH
HECTH CITykO0y 32 BIKOM Ta CTaHOM 3JI0POB’ s,
B SKHX MEpPeN0aYnTH IUIIXU 3a0e3I1eueHHS
cmyx00BuX cobak KaHictepamiero.” Taxa
JIyMKa BHJIA€ThCSI JIOPEUHOO.

Y  KpUMIHQJIBHUX  MPOBAKCHHIX
32 y4acTI0O HEMOBHOJITHIX TMOTEPILINX
Ta CBIJIKIB BaYKJIMBO JIOTPUMYBATUCH OajaH-
Cy MDK IHTEpecaMd TaKWX HETIOBHOIITHIX
Ta OOBMHYBaYEHHSM, a cCaMe MaTh MOXKIIHU-
BICTh 3i0paTH TMOBHY, AOCTaTHIO Ta JOITy-
CTHUMY J0Ka30By 0a3y BOJHOYAC HE HaIll-
KOJWBIIW JITAM-TIOTEPIIUIAM Ta CBIiIKaM.
Ha momomory npuxoauTh METOHKA «3elle-
HOT» KiMHATH, sSIKa aKTHUBHO Ma€ 3acTOCO-
BYBaTUCh HE TLJIBKHU JI0 TPABOIOPYIIHUKIB,
a ¥ J10 CBIJIKIB 1 TOTEPIILIUX.

3H0By Bnatounch J10 goceimy CIIA
OO0 IWTAHHS JONWTIB JITEH-CBIAKIB
Ta MOTEPIUIMX MOXXHA BHUJUIATH TaKOK
akTuBHy peabOimiramnito. Tak, JlocmigHuiib-
KUW LEHTP MOCIYT I JITeH Ta MiIiTKIB
y Can-/liero, mpoBOIUTH peTpaBMaTH3a-
I[IF0 HEMTOBHOMITHIX. JIITH Ta MiIIITKH, SKi
OepyTh ydacThb y TMporpami, BiIBIAYyIOTH
TPYTOBI 3aHATTS, SKi BEIyTh IICHXOJOTH,
MIPONPAIlEOBYIOTh TPUBOXKHICTH TIOB’SI3aHY
i3 cynom. B pesynbrari 3Ha4HO 3HHIKYIOTH
TPHUBOTY, ITOB’sI3aHY 3 yUaCTIO y KPHUMiHAIb-
HOMY TipoBaKeHHi. [Iporpama 3abesmneuye
MOB’S13aHY 3 CYJOM IICHXOJIOTIYHY OCBITY
JUTS JTiTeit Ta IXHIX OmiKyHiB.*

Taxkoi akTuBHOI peabiniTallii He MPOBO-
IIATH B YKpaiHi JUI TIOTEPITUTHX Ta CBIIKIB,

" MeToaunyHi pekomeHraaLii Woao onuMTyBaHHA AiTel, Wo cTanu caeigkamu ta/abo xepTBaMu HacunbCTBa, a Takox
BYMHMNM HacunbcTBO <https://rescentre.org.ua/dytyna-svidok/metodychni-rekomendatsii-shchodo-opytuvannia-
ditei-iaki-staly-svidkamy-ta-abo-zhertvamy-nasylstva-a-takozh-vchynyly-nasylstvo> nata 3sepHeHHsi 04.05.2022.
2 O Moropineub, KaxicTepanis, sik ogHa 3 MOXIMBOCTEN BUKOPUCTAHHSI CIy»60BUX cobak nicrnsi BCTAHOBMEHHS! iX
HECNPOMOXHOCTI HeCTV cnyx0y. LLinsix yenixy i nepcriekmusu po3sumky (00 26 pidHUUYj 3acHy8aHHS XapKieCbKo20o
HauyjoHarbHo20 yHisepcumemy eHympiwHix cripas) (Xapkis, 2020).

3 Tam camo.

4 L Peterson, J A Rolls Reutz, A L Hazen, A Habib, R Williams, Kids and Teens in Court (KTIC): A Model for

104

BICHUK KPUMIHAJTIbHOIO CYAOYUHCTBA « Ne 1-2/2022



3MINCHEHHA NPABOCYAAA Y KPUMIHATIEHOMY MPOBAPKEHHI BUKITKOYHO CYAAMU

X04a HeUIoaBHO B MiCTaxX MOYaIN BiIKpH-
Baru LleHTpu 3axucTy OiTed 3a MOAEIIIO
Bapnaxyc. Tak, y mmctomani 2022 poky
BigkpuBcst Takwii Llentp y Kuesi. Tpoxu
panimie Llentpu Biakpuiuck y Binxui,
Tepnonomni, Mukosnaesi. CrBopenuii LlenTp
3a MomeiuTio bapuxayc, TOOTO B OZHOMY
MiCIli JWTHHA OTPHUMYE COIIJIbHY, IICH-
XOJIOTIYHY, IIPAaBOBY Ta MEAMYHY JOIO-
Mory. Y bapaxayci y BiHHuUIBKii oOmacTi
3a 2021-2022 pik poBenu Bxe 19 monuTis.
Y TepHominbcebkiii o6macti 3a 2022 pik mpo-
BeZieHO 13 morwmtiB. OfHA MUTHHA OTpHUMa-
Jla KOHCYJbTalii rncuxonora 0e3 mpoBeeH-
HSl TIpoLeCyalbHUX Aii. B onmHiil 3 KiMHaT
BinOyBaeThCsl OMUTYBaHHS. TyT € Kame-
pPH  BiJICOCHIOCTEPEIKEHHS, SIKI 3alUCYIOTh
Ta TPAHCIIOIOTH ONUTYBAHHS Yy 3aJl CYJJOBO-
TO 3aciaHHs Ta iHIIy KiMHaTy HeHTpy. Moro
MPOBOJIUTH MICHXOJIOT, SIKU Yepe3 TapHITypy
qy€e 3amuTaHHsg Bif ciimggoro. ONuTyBaHHS
HE MOYKe TpUBaTH OibIle TOAWHU Ta 3a Oa-
JKAHHSIM JAUTHHU MOXKHA 3pOOMTH HEpEepBY
y Oynb-sikuii MoMeHT.! [{e mo3uTuBHUI KPOK
BIIEpeNl Y CTBOPEHHI KOM(OPTHUX YMOB st
JIOTIUTIB JIiTeH moTepriiux Ta ceigkis. [Ipo-
Te BBa)Ka€EMO 3a HEOOXiTHE HA OCHOBI TaKUX
LlenTpiB po3pobutu cucrteMy peaodiiita-
1ii Ji7I1 HEMOBHOJIITHIX, sIKi mepeOyBaroTh
y KOHTaKTi 3 3aKOHOM.

BaxJuBUM TMUTAaHHSM € BIK, 3 SIKOTO
MOXHA JIOIIUTYBaTH HEIIOBHOJIITHBOT'O CBiI-
Ka Ta OyTH BIIEBHCHUM B HOTO IPaBUILHOMY
YCBIZIOMJIEHHI 1MOOa4eHnX moAii. Ictopua-
HO CKJIAJIOCS TakK, 110 JiTH HE 3aBXAU BBa-
JKAJIACSl HAJISKHUMU CBiJIKaMU, 1 iCHyBaja
HEOJTHO3HAYHICTh IMIOJI0 IX JOCTOBIPHOCTI
ix nokasiB. OgHak y 1895 poui BepxoBHuii
cyn CHIA migrpumaB CBiIYEHHS S-piyHOTO
XJIOITYHKA, SIKUH OyB CBiJJTKOM BOUBCTBA CBO-
ro 0arbKa, 3asBUBIIH, IO «XJIOMTYHUK HE OYyB
Yepes CBill Bik a0CONIIOTHO AUCKBaTipikoBa-
HUI SIK CBIJIOK» 1[I0 HE ICHY€ TOYHOTO BIKY,
SIKUA BU3HAYAE MMUTAHHS KOMIIETEHTHOCTI.?
Ha mouarky 20 cTomiTTs BBa)Kkajocs, IO

JITH CXWIBHI 70 (aHTa3zyBaHHS 1 YyTJIUBI
10 HaBigHux 3anutadb. JJo 1980-x pokiB
OyJl0 BCTAaHOBIICHO, IO 32 ONTUMAaIbHHX
YMOB JUTSYA TIaM SITh MOJKEe OyTH TaKorO 3K
HAmIAHOO, K 1 gopocna.’ BusHaueHHs
MOKJTUBOCTI JTOTIUTATH JUTHHY HEOOXiTHO
JIOPYYHUTH TICUXOJIOTY, KUK Mir Ou Hana-
TH CBOIO OINIHKY cuTyamii. Ha ocHoOBI miei
OIIIHKH CJIiTIOMY, IIPOKYPOPY YU CyIIi JIeT-
me Oyno O BHU3HAUUTH TaKy MOXKIUBICTb,
a He 0OMEKYBaTHCH JIHIIE OTVISIOM TUTHHH.
BcraHoBIIEHHST )KOPCTKOTO BIKOBOTO CTaH-
napty Oyno O HEBIpHUM pilICHHAM, aJpKe
MOXIJIUBICTb OyTH ONUTaHUM BH3HAYAETHCS
1HAMBITyaJIbHUM PO3YMIHHSIM Ta iHTeNeK-
TOM IUTHHU. [IUTHHA TOBUHHA BMITH PO3Y-
MITH PI3HUIIO MiX TPaBIOI0 Ta OpexHero,
PO3YMITH HACIIIKK HEIIPAB/IH.

{06 3MEHIIMTH MOKIIUBICTH €MOIIIHOT
TPaBMH, COIPUYUHEHOT J]a4el0 CBiIYCHb, He-
00XiTHO Kpallle MiAroTyBaTy MIiTEH 10 Cymy.
Bapro 3a3naunTty, 1Mo epeKTHBHA ITirOTOB-
Ka 110 cyay Mae OyTH KOMITICKCHOIO 1 BKJTIO-
yatu OinbIle, HDK TPOCTO BiABiTyBaHHS
3anu cyny. Sk 3aznauvanocs Buie, B CIIIA
ICHYIOTh TIpOTpaMH, sIKi HABYAIOTh JIITEH
CYIOBOMY IIpOLIECY Ta TOMY, 3 YAM BOHH
3IITOBXYIOTBCA B 3ajJi Cyxdy, 1 3a3BHYaid
BKJIIOYAIOTh €KCKYpPCii CyIOM, CHIJIKYBaHHS
3 MpaliBHUKaMU CyAY, a B ICSIKMX BHITAJIKaxX
iMiTaniro cynoBuX 3acianb. MeToro 3ycHib
TaKHUX [POrpaM € 3MEHIICHHS CTPaxy 1 cTpe-
Cy y JTeH 100 Javi CBi4eHb Y CY/Ii, a Ta-
KO 320€e3MeYeHHsT CUCTEMU T ITPUMKH JIJIsT
niTer min gac mporecy. OKpiM bOTO, TITSIM
MOSICHIOIOTH POJIb TICPCOHATY B 3aJli CYIY,
TIpaBWJIa B CYIIi, BAKOPUCTAHHS Bigeo Ta o-
torpadiif cymy, a TakoXK irpy B 3aiti cyy. Ta-
KOYK HETTOBHOJIITHIM CBiZIKaM Ta MOTEPITLITAM
BPYYaIOTh PO3JATKOBUI Marepiaj, M0 OIH-
Cy€ TIpaBa TIOTEPIIJIOrO CBiJlKa B 3alli CyIy
3pO3yMiJIO0 U1 HUX MOBOIO. Taki 3axoan
JIONIOMAraroTh 3HMKYBATH 3arajlbHUN piBEeHb
HOCTTPaBMAaTHYHOIO  CTPECOBOrO  poO3Ja-
Jy Ta TPUBOTH, MOB’S3aHOI 3 TPaBMOIO, L0

Preparing Child Witnesses for Court (2020) 65(1-2) Am J Community Psychol 35—43.

'Y Kuesi 3anpautoBaB LleHTp 3axucTy giten 3a mogenmio BapHaxyc <https://suspilne.media/314958-u-kievi-
zapracuvav-centr-zahistu-ditej-za-modellu-barnahus/> nata 3BepHeHHs1 04.05.2022.

2 G B Melton, Children’s competency to testify (1981) 5 Law and Human Behavior 73.

3 H R Dent, Children’s eyewitness evidence: A brief review (1988) 1 Practical Aspects of Memory: Current

Research and Issues 101-106.
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MOKE MaTu HEraTUBHHH BILUIMB Ha 31aTHICTh
Jitell e(heKTHBHO JaBaTH CBIJUEHHS B 3aJi
cyay. diTsM HagaeTbesi MOMKIIMBICTB MOTpe-
HyBaTucs BHUCTyNaTH Ha TpUOyHI, 30Kpe-
Ma CJIyXaTd Ta BIMOBIATA HA 3allUTAHHS,
BIIOPATHCS 3 MEPEXPECHUM JIOMTUTOM, TPO-
CHTH pO3’SICHEHHST Ta TIepPepBy, SIKIO BOHA
MOTpiOHA, 1 TOBOPHUTH ToNocHO. Taka miio-
Ba Tpa € TIO3UTHBHOIO Ta BECEJIOI0 1 HIKOIH
HE TIOB’5I3aHa 3 IeTAJISIMU CIIPaBU JUTHHH.'

3ampoBa/UKEHHSI  TakUX  [porpam
B YKpaiHi mpHHEce KOPUCTh HEMOBHOJIT-
HIM MOTEPHUIMM Ta CBiJKaM, 3MEHIIUBIIH
HMOBIpHICTh TPaBMH BiJl y4acTi B caMOMy
CYIOBOMY IIpOIIECi, BOAHOYAC A03BOJISIOUH
CYJIOBOMY IIPOIIECY MPOXOAUTH €(PEKTHBHO
Ta pe3yNbTaTUBHO.

[lizcymoByroun BapTo 3pOOUTH Taki
BUCHOBKH:

1. B YkpaiHi Ko)KHOTO pOKY 3HAa9HA KiJTb-
KICTh HETIOBHOJITHIX IMTOTEPITLINX Ta CBIIKIB
repeOyBaroTh B KOHTAKTI 3 3aKOHOM.

2. CBigqueHHs miTed YacTto € HeoOXim-
HUMH JUI YCHILIHOTO CYIOBOTO IEpeciimy-
BaHHA Ta BHPIMIEHHS KPUMIHAIBHHUX IIPO-
Ba/UKEHDb 32 Y4acTIO HEMOBHOMITHIX. OnqHak
Jy’Ke BaXXITHBOIO € MiATOTOBKA AiTeH-MOTep-
MTMX Ta CBIJKIB 3a CIEiaJIbHUMH Mporpa-
MaMH.

3. 3amponoHOBaHO  BUKOPHCTOBYBAaTH
KaHicTepariio JUist 3ano0iraHHs ICHXOJO-
riYHOI TpaBMaTH3allii HeTOBHOMITHIX.

4. HemowiabHO BU3HAYATH MiHIMaIbLHUAN
BIK JJIs1 JIONHUTY AWTHHH, NOTPIOHO OpieH-
TYBaTHCh Ha PO3BUTOK JUTHUHH Ta KPAIUM
piteHHsAM Oyzie 3aaydeHHs MCUXOJIora JJis
JIOTIOMOTHY Y BUPIIICHHI I[bOTO MUTAHHSI.

5. IlpoananizoBaHo, 110 B YKpaiHi CTBO-
peHi MEeTOAMYHI pEKOMEHAAITI II0/I0 pOOOTH
3 HEMOBHOJIITHIMH TIOTEPIIUIMMH Ta CBiIKa-
MH, a B JeSKUX oOnacTsax Bigkpuro LlenTpn
MATPUMKH JTiTeH 3a cuctemoro baphxayc,
TIOBHOBKEHHS SIKUX HEOOXiTHO PO3IIUPIO-
BaTH, HAJABIIN 1M MOXIUBICTH IiATOTOBKH
JUTEH-TIOTePITINX Ta CBIIKIB IO CYIOBOTO
npouecy. Takox € morpeda BiIKPUTH Taki
LenTpu y BCix obnactax YkpaiHu.

6. lns  poOoTH 3 HEMOBHOJITHIMH
CBIJIKAMH Ta MOTEPIUIUMH HEOOXITHUM €
3alpOBaKEHHS HOPM, SIKIi OM BUMarajiu
y KpUMIHAJIbHUX MPOBA/KCHHSAX 32 iX yua-
CTI 3aJIy4eHHs FOBEHAJIBHUX CIIIYUX, TIPO-
KypOpiB Ta Cy[JiB, ajpke podoTa 3 AIThMH
moTpedye CreriaTbHIX HABUKIB.

7. Heobximuo yHidikyBatn Hopmu KITY
VYkpainn Ta HE pO3OUIATH O0OB’SI3KOBY
y4acTh 3allydeHHS 3aKOHHOTO TIPE/ICTaB-
HUKA TIe[arora 4 ICHUXO0JIoTa 3alIe)KHO BijI
cTajlii KpUMiHAIBHOTO TIpoBaKeHHs. CItif-
YUM Ta CyIJsM TOTPIOHO 3BEpPTaTH yBary
Ha CTaH JUTHHH, Oa)KaHHS YM HeOaKaHHS
il maBaTH MOKa3W B MPHUCYTHOCTI 1CHYIOYO-
IO TPEJICTaBHUKA Ta HETAHO pearyBaTH
Ha Oy/Ib-sIK1 JIUBHI MIOBE/IIHKOBI BIJIXUJICHHSI.
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FEATURES OF THE PARTICIPATION OF MINOR VICTIMS AND WITNESSES
IN CRIMINAL PROCEEDINGS

Abstract. The article analyzes the peculiarities of the participation of minor victims and witnesses in
criminal proceedings and analyzes the problematic aspects of their participation in criminal proceedings.

It was determined that a significant number of child victims and witnesses are in contact with the
law in Ukraine and need special protection.

Children’s testimony is often essential to the successful prosecution and resolution of criminal
proceedings involving minors. However, the training of child victims and witnesses in special pro-
grams is very important.
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It is proposed to use canine therapy to prevent psychological traumatization of minors.

It was concluded that it is impractical to determine the minimum age for questioning a child, it is
necessary to focus on the child’s development and the best solution would be to involve a psycholo-
gist to help solve this issue.

It was analyzed that methodological recommendations for working with minor victims and wit-
nesses have been created in Ukraine, and in some regions Child Support Centers based on the
Barnhouse system have been opened, the powers of which must be expanded, giving them the
opportunity to prepare child victims and witnesses for the court process. There is also a need to open
such Centers in all regions of Ukraine.

In order to work with minor witnesses and victims, it is necessary to introduce norms that would
require the involvement of juvenile investigators, prosecutors and judges in criminal proceedings
involving their participation, because working with children requires special skills.

It is necessary to unify the norms of the Criminal Procedure Code of Ukraine and not divide
the mandatory participation of a legal representative of a teacher or psychologist depending on the
stage of criminal proceedings. Investigators and judges need to pay attention to the child’s condition,
willingness or unwillingness to testify in the presence of an existing representative, and respond im-
mediately to any strange behavioral deviations.

Key words: juvenile justice, juvenile victims and witnesses, restorative justice, criminal process,
interrogation, child-friendly justice, canine therapy.
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