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OCOBJIMBOCTI BUSIBJAEHHS
TA TOKYMEHTYBAHHSI 3JIOUMHIB,
MOB’SI3AHUX 3 T'PAJILHAM BI3HECOM,
OINEPATUBHO-PO3LIYKOBUMHU
MIIPO3ALIAMM

AHomayia. Cmamms npucesyeHa 8CmaHo8/eHHo ocobriueocmeti 8UsiereHHs ma OOKyMeHmy-
8aHHS 3/104UHI8, 108’A3aHuUX 3 epanbHuUm bizHecom. BcmaHoeneHo, wo Halibinbuwie 3/104UHig, nog’s-
3aHUX 3 eparnbHUM b6i3HecoM, eusesnsambcs Mid yac peanizayii onepamusHO-poO3WYKO8UX 3ax00ig
ornepamugHoO20 rnowyky, abo rnid yac 3axodie oriepamusHoi po3pobKu NeeHUX MicUb YU 0Cib w000
rpeduKamHuUX 3/104UHi8.

OnepamugHo-po3uwykoge OOKyMEeHMy8aHHsI 3/104UHI8, 108’3aHuUX 3 epalbHuM 6i3HecoM, €
CKMadHo iHmMenekmyarnbHO-i3u4HO OinbHICMI0 ornepamusHUX MpauieHUKie, sika pearisyemscsi
nid yac 30ilicHeHHs1 HUMu OPL y nopsidky ma ¢hopmax, nepedbaqyeHuUx YUHHUM 3aKOHOOasCmeom,
ma rnionsieae 8 nisHaHHi (36upaHHi (MowyKy i 8USIBNEHHI), 8BUBHYEHHI (Mepesipui) i ouiHui) onepamueHUM
npauisHukom gidomocmedl rpo npomurpasHi OisTHHS OKpeMux ocib ma epyn y cghepi neeanbHO20
eparnbHoe0 bi3Hecy, ma ¢hikcauii ompumaHux ghakmuyHux 0aHuUx y 8idnogidHux oiyitiHux OOKyMeH-
max OP/L] 3 memoto nodanbuwio2o 36epicaHHs, nepemeopeHHsi, nepedadi, Moceid4eHHs ompuMaHuUx
sidomocmeli 8 iHmepecax OPL ma KpuMiHarbHO20 rpoyecy.

Bbadarombcsi mpu OCHOBHI HarnpsiMKu OokymeHmyeaHHs nid dYac OPL: eusieneHHs, pikcauis
ma MpunuUHeHHs npomunpasHoi disnibHocmi neeHUX ocib (wsxom 30iUCHEeHHS KOHMPOIIo 3a 84u-
HEHHSIM 37104UHY 8 WUPOKOMY PO3YMIHHI); 8USIBIIEHHST ma nepesipka ocib, siki MOXXymb 6ymu 3anyyeHi
SIK C8IOKU 8 KpUMIHarbHOMY npo8ad)KeHHI; usisrieHHs1 pedmMmemie ma OoKyMeHmis, sKi MOXymb cma-
mu dxeperiom doKa3sig 8 KpuMiHaribHOMYy rposadxeHHi ma exummsi 3axo0ie w000 ix 36epexeHHs.

Knroyoei cnoea: epansHull 6i3Hec, azapmHa 2pa, ornepamusHO-po3uwyKkosa 0isfibHiCmb, 8usie-
TIeHHS1 37104UHI8, OOKYMEHMY8aHHS 3/104UHI8, ornepamueHi nidpo3oinu.
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OCOBJIMBOCTI BUABJTEHHA TA AOKYMEHTYBAHHA 3NOYNHIB, MOB’A3AHNX 3 FTPANIbHVM BIBHECOM...

octaHoBka mpodiaemu. [lpa-
BUJIbHE OIEPATHBHO-PO3IIYKO-
BE JIOKYMEHTYBaHHSI 3JI0YMHHOT
JUSUTBHOCTI  OTIEPAaTUBHUMH MIAPO3iJIaMU
Ma€ JIy)Ke BXKJIMBE 3HAYCHHS JJISl TPH-
WHATTS PIIIEHHS PO MOYaTOK KPUMiHAIb-
HOTO MPOBAJPKCHHS Ta B MOJAAJBIIOMY TSI
ToKazyBaHHS (DaKTiB 3JOYMHHOI isITEHO-
CTi B KpuMiHanbHOMY Tiporeci'. [TpakTuy-
Hi TpaliBHUKHA OTEPATUBHUX ITiJIPO3/ILITIB
MAalOTh CKJIQJTHOIII 3 BUOKPEMIICHHIM 3JI0-
YHHIB, MOB’A3aHUX 3 TPAJBHUM Oi3HECOM,
BUSIBJICHHSIM X XapaKTEPHUX O3HAK Ta Ipa-
BUJIBHUM JIOKYMEHTYBAaHHSIM  3aB’sI3KiB
37I0YMHHOI  JISUTBHOCTI, OB’ SI3yBaHHSM
il 3 TpaJibHUM OI13HECOM, 110 B MOJAJIBIIO-
My HETaTUBHO BIUTUBAE Ha pe3ynsrata OPJ]
1 MOXIIMBICTh X BHKOPHUCTaHHS B KpHUMi-
HaJBHOMY TIPOIIECi.
3m0unHM, TOB’s3aHI TpajJbHUM Oi3He-
COM, MAalOTh JIyXX€ BHCOKY JIATEHTHICTb,
SK TPaBHJIO BUMHSIOTHCS CHUCTEMaTH4-
HO Ha TIOCTIHHIN «mIpodeciifHii» OCHOBI
(SIK 3JIOYMHHI TEXHOJIOTIi) OpraHi30BaHUMHU
3MIOYMHHUM TPYIaMH, a TOMY Y4acTO BHSIB-
JISIIOTBCSL  OTIEPATUBHUMH  IiIPO3iIaMU
BXKE TICIIS 1X BUMHEHHS a00 IiCisl BYNHEH-
HsI TIEBHUX CTAIliB 3JIOYMHHOI IISJILHOCTI,
B TOMY YHCJI ITiJ{ 4aC BUSBJICHHS Ta JOKY-
MEHTYBaHHS IPEJIMKATHUX 3JI0YHHIB.
AHaJi3 ocTaHHIX JOCHiIKeHD i my0.ti-
Kkauiii. OCHOBU OIEepPaTUBHO-PO3IIYKOBOTO
JOKyMeHTyBaHHsl po3pobneni C.B. Au-
oymom, M.O. baugypkoro, P.C. benxki-
uuMm, B.I. BoGposum, B.I. Bacumuauy-
koM, A.®D. BosuumMm, [[.B. I'pebenbcrkmm,
M.JI. IpibosuMm, E.O. JlimopeHKOM,
LII. KozauenkoMm, f.}O. KonaparbeBum,
€.J1. Jlyk’ snunxosum, JI. M. Huxugpopuy-
koM, [O.1O. Opnosum, M.A. Tloropers-
kuM, O.0. Ilogoouum, B.T. Camoiinosum,
O.C. CrapenbkuMm, C.C. YepHABCHKUM,
A.M. Yepnsikom Ta iHmumu. BonHovac mu-

TaHHsI BUSIBICHHS Ta JTOKYMEHTYBaHHSI 3710~
YHHIB, OB’ I3aHUX 3 TPAIILHUM Oi3HECOM, €
HEJIOCTaTHO JOCHIHDKEHUM, IO CTBOPIOE
B MIPAKTUYHUX OTEPATUBHHUX NPAI[iBHHUKIB
PsI TUTaHb o0 iHdopMallii, sIKy oTpio-
HO 3aJ0KyMEHTYBATH, CIIOCOOIB TOKyMEH-
TyBaHHS TIEBHOT iH(hOopMAIIii TOIIO.

Merto¥o wi€i cTarTi € JOCHIIIKEHHS 0CO-
OnmuBOCTEl BUSIBIICHHS Ta JIOKYMEHTYBAHHS
3JTOYMHIB, ITOB’SI3aHAUX 3 TPATEHUM Oi3HECOM.

Buxkiax  ocHOBHOro  marepiady.
Jlo 3moumHIB, TOB’S3aHUX 3 TPATLHUM
0i3HECOM, NPOMOHYETHCS BIAHOCHTH TaKi
3JI0YMHH, SKI BYMHSIOTHCS a00 HPUXOBY-
I0TbCS 3 BUKOPUCTAaHHSIM cepu TpaibHO-
ro Oi3Hecy, 30Kpema: CT.CT. 366—2 (jekia-
pyBaHHsI HelOCTOBipHOI iH(popmaii), 368
(MpUIHATTA TMpomno3uiii, oO0iusgHKKH abo
oJIep>)KaHHsI HENPaBOMIPHOI BUTOJH CITYK-
60BoI0 0c00010), 368—5 (He3akoHHE 30a-
radeHHs), 369—2 (3710BKMUBaHHS BILTUBOM),
SKI TIPUXOBYIOTHCS 4epe3 TMPHUXOBAHHS
(hakTiB OTpUMaHHS HEMPABOMIPHOT BUTOIH
iJl BUIJISIIOM BUTPAIly B a3apTHY TPy 4u
B JioTepero; cT. 209 (meramizarist (Biamu-
BaHHS) MaliHa, OIEeP)KAaHOTO 3JIIOYHMHHHM
IUIAXOM), CT. 222 (maxpaiictBo 3 ¢iHaH-
COBUMH pecypcamu), sIKi IependaqyaroTh
HAJIaHHS HEIOCTOBIpHOI iH(opMarii mpo
JOXOAM Y BUINISAJI BUTPALLy B a3apTHY TPY;
a TakoXX PAJ 1HIIMX 3JI0YMHIB, SKI MOXYTb
BUMHSTHUCH TPABLSIMH B TPAJIHUX 3aKJIagax
3a TOTIePeTHHOI0 3MOBOIO 3 TIpalliBHUKAMHU
rpaJbHUX 3aKlaaiB uyu 0e3 Takoi — CT.CT.
190, 191, 212, 212—1 KK Ykpainu ta iHmmi’,

BusiBieHHS Ta NOKYMEHTYBaHHS 3J10-
YMHIB, MOB’S3aHUX 3 TPajbHUM Oi3HECOM,
3IIHCHIOETBCS OTIEPaTUBHUMU MpalliBHUKA-
MU sk B x0oai OPJI?, Tak i B X0/Ii T0CYI0OBOTO
PO3CIIiIyBaHHS NP MPOBAHKEHHI CITITIMX
(pO31IyKOBHX) Ta HEIIACHUX CIIAUNX (PO3-
IIYKOBUX) Mi#i* 3a mopydeHHAM® Ciimggo-
TO 9H IPOKypopa.

"M Moropeubkui, [ Cepreesa, MaTtepianv onepaTvBHO-pO3LLUYKOBOI AiSNbHOCTI | KpUMiHaNbHO-NpoLiecyanbHi Jo-
Ka3u: NoHATTA Ta cniBeigHoweHHs (2011) 1 BicHuk HayioHanbHoi akademii npokypamypu YkpaiHu 45-51.
2 KpumiHanbHuiA kopekc Ykpainu: 3akoH Ykpainu Big 5.04.2001 Ne 2341-lll <https://zakon.rada.gov.ua/laws/

show/2341-14#n1457> gata 3BepHeHHs1 04.05.2022.

3 M A Moropeupknin, 3 M Tonopeupka, Po3cnigyBaHHsa 3aiHATTS rpanbHUM GisHecoM: npouecyarnbHi i KpuMiHa-
nicTuyHi 3acagu: moHorpadis (Kuis, Anepra, 2015) 200-209.

4 Po3cnigyBaHHs 3aHATTS rpanbHUM 6isHecoM: Hae4y. nocibHuk / Moropeubkuit M A, YepHssebkuin C C, Cepreesa
[ B, Tonopeubka 3 M; 3a pea. npod. M A lMoropeubkoro (Kuie, Anepta, 2015) 56-114.

5 M A TMoropeupkuin, Mexi fopyyeHb cnigqyoro opraHy [Ai3HaHHs Mpo MPOBedEHHSI onepaTvBHO-PO3LLYKOBUX
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CEPrecBA 1.b., TOMOPELbKA 3.M.

Sk cmymno 3a3Hagae M. A. Tloropers-
KW, OICPATUBHO-PO3IIYKOBE JIOKYMCH-
TyBaHHS 1I€ JSUTBHICTb, IO 3IHCHIOETHCS
JIMIIIE TIOCAJOBUMH 0CO0aMHU i opraHamu,
JIO KOMIIETEHIIIT SKUX BXOIUTh MPOBEICHHS
OP3; misyIbHICTD, LIO 3I1MCHIOETHCS JIMILE
Ha IACTaBl TMONOKeHb 3akoHy mpo OPJL
Ta BIIOMYHNX HOPMATHBHO-IIPABOBHX aKTiB;
TUSTBHICTD, CIIPSIMOBAHY Ha JOCTOBIpHE H
00’eKTUBHE BIAOWUTTSA (3aKpirtuieHHS, ¢ik-
cartiro) 3micrty # pesynsrariB OP3 i pimens
y marepianax OPJl; misnmeHICTB, IO CTBO-
proe HEeoOXiZHI MEepPEeayMOBH Ul YCIHIill-
HOTO PO3BUTKY KPHUMIHAJIBHOTO TIPOIIECY
Ha BCIX HOTO CTamisiX, MAlOYd HA METI BH-
pimenns 3aaans OPI!. Buxomsuun 3 1p0-
ro, M. A. [loropernpknii HagaB BUSHAYCHHS
nokymenta OPJ] six mamepoBoro abo iHIIo-
TO MaTepiadbHOTO HOCIS, 10 MpU3HAYCHHMA
JUTsT 30epiraHHs, TIEPETBOPCHHS, Tepena-
4i, TIOCBIMYEHHS BIOMOCTEH, Ha SKOMY
Yy 3HAKOBOMY 4YH B OyIb-SKHH 1HIIUI CIO-
ci0 i B meBHiil popmi 3adikcoBaHa ormepa-
THBHO-PO3IIYKOBa iH(OpMAIlis, OTpHUMaHa
YIOBHOBXCHUMHU CY0 €KTaMH Yy BH3Haue-
HUH 3aKOHOM 1 BiJIOMYMMH HOPMATUBHUMHU
aKTaMH CIOCi0, s’Ka MOXE MarTu 3HAYCHHS
JUTSL IPUAHSTTS BiIOBIIHUX pimieHb B OPJ]

Ta IHIIMX BCTAHOBJICHHX 3aKOHOM cepax
JUSUTEHOCTI?, BaykiiuBe 3HSUCHHS TS JIOKY-
MEHTYBAHHS 3JIOUUHIB, TIOB’I3aHUX 3 TPaJib-
HUM 0i3HECOM, MarOTh HAYKOBO OOTPYHTOBA-
Hi 1X MOIIYKOBI 03HAKK®. MeTOMOIIOT4HOI0
OCHOBOIO ISl  OTIEPaTHBHO-PO3IIYKOBOTO
JIOKYMEHTYBAHHS, Y TOMY YHCTIi 1 3JI09YHHIB,
0’ sSI3aHUX 3 TpabHUM Oi3HECOM, 5K 00-
TPYHTOBaHO 3a3HA4aroTh (axiBIli, € TEOPis
JIOKa3yaHHs*, B SKiii pO3KPHBAIOTBCS, MPE]T
ycim, Ti obctaBunu (4. 1, ct. 91 KIIK), saxi
MiISTa0Th J0/I0Ka3yBaHHIO Y KPUMiHAIb-
HUX MPOBA/DKCHHSX III0JI0 3JI0YHHIB, TIOB I
3aHUX 3 TPaJbHUM Oi3HECOM, 1 SKi MaroTh
OyTH BUSBJICHI Ta 3aJ0KyMEHTOBaHI B XOJi
OP/] Ta Hane)XHUM YHUHOM JIerayli30BaHi,
1100 OyTH BUKOPHUCTaHi y IOCYAOBOMY PO3-
JIIyBaHHI BIIMOBIHO JIO HANPSIMKIB, SIK1 BU-
3HaveHi B cT. 10 3akony Yipainu «IIpo ome-
PaTHBHO-PO3MIYKOBY MiSUTBHICTEY, V TYMY
YUCHI W I OTPUMaHHS 1aKTUYHHUX JTaHUX,
K1 MOXXYTh OyTH JOKa3aMu. A TOMY TTOBHE
1 edeKTHBHE JOKYMEHTYBaHHS (PaKTHUIHHUX
JIAaHHX TIPO 03aKH 3JI0YHHY CIPSMOBAaHE, I1e-
pen yciMm, Ha BuKOHaHHS 3aBiaHb sk OP/I,
TaKk 1 KPUMIHAJIBHOTO TPOIECY, a TaKOXK
Ha JocsrHeHHA MeTd sk OPJl tak i kpuMi-
HAJILHOTO TIPOIIECY’.

3axogis (2000) 9 lpaso YkpaiHu 47—-49; M A Moropeubkuii, [lopy4eHHs cnigqyoro opraHy AisHaHHsi Npo NpoBeAeH-
Hs1 ONepaTMBHO-PO3LLYKOBKX 3axoaiB. MixxHapoaHa noniuencbka eHuuknonegis: y 10 T. T. VI: OnepatuBHO-po3LLy-
KoBa AisnbHicTb noniyii (miniyii) / pea. B B KoBaneHko, € B Moicees, B A Tauin, O C LemwyuyeHko (Kuis, ATika,
2010) 228-230.

"M A Moropeubkuii, PyHKLiOHaNbHE NPU3HA4YEHHS ONepaTUBHO-PO3LLYKOBOI AiSiNbHOCTI Y KpUMiHaNbHOMY npoLie-
ci: MoHorpadist (Xapkis, Apcic, JITA,. 2007) 576.

2 M A MoropeLbkuii, [lokyMeHT B ornepaTUBHO-PO3LLYKOBIl AisnbHOCTI. MixkHapoaHa noniuencbka eHuuKnoneais:
y 10 7. T. VI: OnepaTvBHO-po3LUyKoBa AisnbHicTb noniuii (miniuii) (Kvis, Atika, 2010) 223-225; M A lNoropeLbkui,
KaTeropianbHuii anapat onepaTtuBHO-PO3LLYKOBOrO AOKYMeHTYBaHHS. Hayka — 2009: meopemuyHi i npuknadHi
docrnidxeHHs: maTtepianm MixH. Hayk.-npakT. KoHd. (M. Yepkacu, 23-24 ksiT. 2009 p.) (Yepkacu, CYEM, 2009)
112-113.

3 M Moropeubkuii, B LLienomeHueB, MoLuykoBi 03Hakn 06’eKTiB onepaTnBHOrO NOLLYKY: MOHATTSA Ta CyTHiCTb (2010)
4 (16) BicHuk Akad. ynpaeniHHs MBC 114—121.

4 M A TMoropeupkuii, Teopis gokasiB — MeTOAOSOrYHa OCHOBA OMepaTMBHO-PO3LLIYKOBOIO JOKYMEHTYBaHHS Op-
raHisoBaHoi 3rMo4nHHOI AisnbHocTi (2010) 22 bopombba 3 opzaHi308aHOK 3[104UHHICMIO | Kopyrnyieto (meopis
i npakmuka) 175-185; M lNMoropeubkuii, Teopis goKasiB Sk METOAOMNOrYHa OCHOBa BWKOPUCTaHHSI MaTtepianis
onepaTVBHO-PO3LLYKOBIN AiANbHOCTI y KpuMiHanbHoMy npoueci. MixxHapodHa noniyeticbka eHyukmnonedis: y 10 T.
T. VI: OnepatunBHO-po3LUyKoBa AisnbHiCTb noniuii (Minivii) (Kuis, Atika, 2010) 1011-1020; M MNoropevbkui, Te-
opis KPMMIiHaNbHOro MpoLecyanbHOro AokasyBaHHS: npobnemHi nutaHHsa (2014) 10 lpaso YkpaiHu 12-25; M
A lMoropeubkuii, HoBa KoHLENLis KpUMiHaNbHOro npouecyanbHoro AokasyBaHHs (2015) 3 BicHUK KpuMiHanbHo20
cydoyuHcmea YkpaiHu 63—79; M A Moropeubkui, AKTyarnbHi NUTaHHSA Teopii AokasiB. [Joka3su i 0oka3ysaHHs 3a HO-
sum KpumiHanbHUM ripouyecyanbHUM KoOekcoMm YKpaiHu (00 75-pivdysi 3 OHS HapoOxeHHs doKmopa HpUOUYHUX
Hayk, npoghecopa Muxatina Makaposudya MuxeeHka): MaTepian MiXKHapoAHOI HayKOBO-MPaKTUYHOIT KOHdepeHLii,
6—7 rpyaHs 2012 p., M. Kuis (Xapkis, Buaaseub Ctpokos [.B., 2013) 15-22.

5 M A TMoropeupkuin, MeTa i 3aBaaHHs onepaTtuBHO-pPO3LLYKOBOI AisnbHocTi (2004) 70 [Mpobnemu 3akoHHOCMI
95-103; M A lMoropeLpbkuii, MeTa i 3aBgaHHA KpuMiHanbHoro npouecy B HoBoMy KIMK YkpaiHu. YkpaiHcbke npa-
BOCyAAs: 3000yTKM Ta NepcnekTnBn: maTepianu Beeykp. Hayk-npakT. koHd. (M. YepHiBui, 16 Tpas. 2008 p.) (Yep-
HiBLj, PyTa, 2008) 363-368; M A MNoropeLbkuii, B3aemo3s’sa3ok MeTu Ta 3asgaHb OPL i kpumiHanbHoro npouecy:

122

BICHUK KPUMIHAJTIbHOIO CYAOYUHCTBA « Ne 1-2/2022



OCOBJIMBOCTI BUABJTEHHA TA AOKYMEHTYBAHHA 3NOYNHIB, MOB’A3AHNX 3 FTPANIbHVM BIBHECOM...

BpaxoBytoun BuKIIaieHE BUIIIE, PO3IJIs-
JIAF0YH [TUTAHHS ONEPaTHBHO-PO3UIYKOBOTO
JOKYMEHTYBAaHHSl 3JIOYMHIB, OB S3aHUX
3 rpajbHUM Oi3HECOM, MU HE OTOTOXKHIO-
€MO OIEpPATHBHO-PO3IIYKOBE JTOKYMEHTY-
BaHHs 3 JOKYMEHTAaMH, SIKi CKJIaJaroThCs
nig gac OPJ] un marepiamamu ornepaTuBs-
HO-pO3IIYyKOBOi cmpaBu. Ha Hamy mymKky,
OTIePaTHBHO-PO3IIYKOBE JIOKYMEHTYBaHHS
3JIOYMHIB, TIOB’S3aHUX 3 TpaJlbHUM Oi3He-
COM, € CKJIAJHOIO IHTENEKTyalbHO-(i3n4-
HOIO JiSUTHHICTIO OTEPaTWBHUX TMpaIliBHU-
KiB, SIKa Peali3ye€ThCs IiJ] 4ac 3iHCHEHHS
wumu OPJl y mopsiaky ta dopmax, mepen-
0adyeHNX YMHHUM 3aKOHOJABCTBOM, Ta IIO-
JsiTa€e B Mi3HaHHI (30MpaHHi (TIOIIYKY 1 BU-
SIBJICHH1), BUBYCHHI (TIepeBipii) 1 OLIHII)
ONEPATUBHUM IPAIIBHUKOM BiJJOMOCTEH
PO TMPOTHIIPABHI JiSIHHS OKpPEeMHuX o0cih
Ta rpyn y cepi JIeraabHOro rpajibHOro 0i3-
Hecy, Ta (ikcarii oTpuMaHuX (HaKTHYHHX
JAHUX Y BITMOBIAHUX OIIIHHAX TOKyMEH-
tax OPJl 3 MeToro momampiioro 36epiras-
HS, TIEPETBOPEHHS, TIepeadi, TTOCBITICHHS
OTpUMaHUX BimomocTel B iHTepecax OPJ]
Ta KPUMIHAIBLHOTO TIPOIIECY.

HaiiGinpiie  3704MHIB, HOB’AI3aHHX
3 TpaJIbHUM Oi3HECOM, BHSBISIOTHCS il
yac peanizalii OnepaTuBHO-PO3LIYKOBHX
3axomiB (mami — OP3) oneparuBHOrO mMoO-
aryky, abo mijJ yac omnepaTHBHOI pO3POOKH
MIEBHUX MICI[b UM OCI0 11010 MPEIUKATHUX
3JI0YHHIB.

Hnst  eeKTHBHOTO JTOKYMEHTYBaHHS
3JI0YHHIB, TIOB’SI3aHUAX 3 TPajJbHUM Oi3He-
COM, OIEpAaTHBHUMH ITiIPO3ALTIAMHU 1 XOIi
OP]l BaxxivBe 3HAYEHHS MAa€ OIeEpaTHB-
HO-PO3IIYKOBA XapaKTePUCTHKA LUX 3J10-
YHHIB', @ TAKOXK PO3YMIiHHS ONEPATHBHUMHU
MpaliBHUKAMU allTOPUTMIB 1X JIOKYMECHTYB-
KaHHS Ta TpeJIMETY JOKa3yBaHHS IUX 3/UI-
YUHIB.

JIOKyMeHTyBaHHSI ~ 3JIOUYMHIB, TIOB’S-
3aHUX 3 TPAJLHUM Oi3HECOM, SK IMPABUIIO
3MIIACHIOETHCS 32 TAKAM aJTOPHUTMOM:

1. BusBnenns Ta ¢ikcamis ciiniB npo-
TUNpPaBHOI  JisIbHOCTI.  BcraHoBneHHs
O3HaK, IO CBiIYaTh MPO BYMHEHHS 3J10-
YHHY, TIOB’5I3aHOTO 3 TPaJbHUM Oi3HECOM,
BCTAHOBJICHHSI CXEMH BYHHEHHS 3JIOYUHY.
e 3milicHroeTbca 3a3BMYaldl Ha MOYATKY
OPJ] miz 9ac omiepaTUBHOTO MOIITYKY.

2. BuzHaueHHs 3ac00iB Ta 3HAPS b, SIKi
BUKOPHUCTOBYBJINCH ISl BYMHEHHS IIPO-
THTIPABHOI isSTBHOCTI, BCTAHOBJICHHS 1X
Miclsl 3HaXOIUKEHHS, a TaKOXX BU3HAYCHHS
MICIIb 3HAXOIKEHHS HOHATKOBUX CJIIIB
(BUIy B SIKOMY BOHU MOXYTb 3HaXOJIUTHUCDH
Ta BWJIyYaTHCS), MICIb CIIOCOO0IB (ikcarlil
(daxTrnuHux gaHuXx (Bumy ikcamii, criocody
¢ikcauii Ta BUIy4YeHHS! MEBHUX 00 €KTiB),
BCTaHOBJICHHS 00 €KTIB, SIKi MOXYTh CTaTH
JOKepellaMu JI0Ka3iB.

3. BcranosnenHns ocobu (ocif), gki ro-
TYBaJIMCh UM BUYMHSUIHA IPOTHUITPABHI JIsTHHS,
0Ci0 Ki CIpUSIIM y TATOTOBIII YU BUNHEH-
Hi TIPOTHUIIPABHOTO AiSTHHS Ta HOTO MPUXO-
BaHHI 1 0cCi0, sSKUM Bimoma TieBHa iH(OP-
MaIlis Ipo MPOTHIPABHY MisUTbHICTH Ta SIKi
MOXYTh OyTH 3aJIy4eHi SK CBIIKH O KpH-
MiHaJIbHOT'O MIPOBAKECHHSL.

4. IlnanyBaHHs 3ax0fiB 3 (hikcarlii mpo-
TUIIPABHUX [id MeBHOI ocobu (0ci0) mif
yac iX onepaTuBHOI pPO3pOOKH, BU3HAYCHHS
HEOOX1IHOCTI 3alTyYeHHs BiAIOBIAHUX TIPO-
IrPaMHHX Ta TEXHIYHHUX 32CO01B.

5. @ikcanist (y T.4. TEXHIYHUMH 3aCO-
0amMu) MPOTUNPABHUX i TEBHOI 0coOu
(oci0) Ta MPHUITMHEHHS! MPOTUIIPABHUX i
TIEBHOT 0CO0H.

TakuM YuHOM, BOAYAIOTHCS TPU OC-
HOBHI HamlpsSMKH JOKYMEHTYBAaHHS i 4ac
OP/1: BusBneHHs, ¢ikcaisi Ta TPUITHHCH-
HS TIPOTHIIPABHOI MisITEHOCTI MEBHUX 0OCi0,
BUSIBJICHHA Ta IEepeBipKa 0ci0, AKi MOXKYTh
OyTH 3ay4eHi SK CBiJIKH B KPUMiHAJIHHOMY
NPOBAKEHHI; BUSIBJICHHS IIPEIMETIB Ta J0-
KyMEHTIB, SKI MOXYTb CTaTH JKEpeoM
JIOKa3iB B KPUMIHAJIbHOMY TPOBA/IXKCHHI
Ta BKUTTS 3aXO/IiB IIO/0 X 30epeIKeHHS?,

TeopeTnko-npaBoBi npobnemu (2008) 3 (4) Kpumcebkuli topud. sicHuk 5-12; M A Moropeubkuii, HoBa KoHUenuis
KpUMiHanbHoro npowecyanbHoro gokasyBaHHsi (2015) 3 BicHuk KpumiHansHoeo cydoquHcmea YkpaiHu 73—T74.
"M A Moropeubkuii, B M WenemeHues, CyTHICTb 0nepaTMBHO-PO3LLYKOBO XapakTepucTuku 3nounHis (2010)
1 BicHuk 3anopidbkoeo topud. iH-my [Hinpornemposcbkoeo 0epx. yH-my eHymp. cripag 237—245.

2 M A Moropeubkuii, OnepaTMBHUIA NOLLYK B KOHTEKCTi pechopMyBaHHS KpUMiHanbHOI tocTuuii. LUnsxu possumky
ornepamugHo-po3WyKoBoI OisiSlbHOCMI 8 CyYaCHUX yMoseax: maTepianu Hayk.-mpakT. koHd. Ha 6asi Xapk. Hal.
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OmnepaTMBHUM TOLIYKOM € IPOIEC BH-
sIBICHHST OCi0 1 (hakTiB, 110 CTaHOBISTH
orepaTBHUH 1iHTepec. Ha BinmiHy Bix
KPUMIHAJIBHOTO TIPOIECY, KOJU OpraHu
JIOCY/IOBOTO PO3CIiIyBaHHSI MArOTh TEBHY
MEepBUHHY THQOPMAIlI0 PO KPUMiHAIBHE
MIPaBOTIOPYIICHHST 1 3iHCHIOIOTH IIOIIYK
TIOKa30BO1 iH(opMarii momo BCiX oOcCTa-
BHH 3704MHHOrO misuus', OPI He Moxe
oIepyBaTH MOHATTAM KpUMiHAJIbBHE TIPaBO-
nopyuieHus. IlepBunna iHpOpMaLis, sKy
OTPUMYIOTh NPaLiBHUKU ONEPaTUBHUX ITiJI-
pO31iiiB, 3a3BUYail € HEMOBHOK 1 HENpHU-
JaTHOIO JIJIsl HEB1AKIJIAHOTO BUKOPUCTAHHS
(HarpuKIIaJ 11l KPUMIHAJIBHOTO TIPOIIECY),
BOHA 3a3BHYai HAKOITUIYETHCS TSI TIOANTb-
II0I'0 aHAJIITUYHOTO JOCIIKEHHS B PI3HUX
1HPOPMAITITHO-JIOBIJIKOBUX cUCTeMax abo €
MIPUBOJIOM JIJIs 3aBEJICHHSI OTIEPaTHBHO-PO3-
1IyKoBoi cripaBu?®. SIKio x Taka inpopma-
1IisT TO3BOJISIE€ OTHO3HAYHO 3POOUTH BHCHO-
BOK IIPO Te, II0 B OTPHUMAHUX BiOMOCTSIX
€ 4YiTKi (paKTHYHI JaHi, MO0 CBiAYaTh PO
MPOTUIIPABHY HisUTbHICTH KOHKPETHHX 0Ci0,
TOA1 OTpUMaHi Marepialiyd pa3oM 3 pamop-
TOM OIIEPAaTHBHOTO NpalliBHUKA MIEPEAaAI0Th-
Csl OpraHam JO0CyA0BOTO PO3CIIiAyBaHHS UM
MPOKYPOPY [UIS TPUHHSTTS BiAMOBIIHUX
MpolecyalbHUX pIllleHh MIONO IOYaTKy
KPUMIHAJIBHOTO TIPOBAJKEHHSI.

Tax, BiamoBimHO 10 cT. 9 3akony «IIpo
ONEPaTUBHO-PO3LIYKOBY TSTBHICTB
y KOXXHOMY BHWIIQJKy HAsSBHOCTI IIiACTaB
JUTS TIPOBEJICHHS OTIEPaTHBHO-PO3IITYKOBOT
TUSTTEHOCTI  3aBOAMTHCSI  OIIEPATHBHO-PO3-
mrykoBa crpasa. [locranoBa mpo 3aBeneH-
HS Takoi CIpaBH MiJJISTaE 3aTBEPIKCHHIO
HauaJbHUKOM opraHy HarionansHOi m0-

Jinii a00 HaYaJIbHUKOM BiJJOKPEMJICHOTO
HiAPO3/UTy TepuTopianbHOTO Oprany Ha-
IOHAJILHOI ToiIii, oprany CiyxOu 0e3-
NeKd YKpaiHu, ONEPaTHBHOTO MiAPO3ILTY
oprany Jlep>kaBHOTO OIOpO PO3CIiyBaHb,
JepxaBHOI TPUKOPIOHHOI cayx0n Ykpa-
iHM, OXOpOHH BHIIHUX IIOCATOBUX OCIO,
Cry)kOM 30BHINIHBOI PO3BIAKK YKpaiHw,
HupexTopoMm bropo ekoHOMIYHOI Oe3IeKu
VYkpaiam ab0 KepiBHHKOM TEPHUTOPiabHO-
ro ympasiiHHsa bropo exoHOMiuHOI Oe3re-
Ki YKpaiHH, OpTraHy, yCTaHOBH BHUKOHAHHS
NOKapaHb YM CJIITYOr0 130JI1TOpa, PO3BidYy-
BaJIbHOTO oprany MiHicrepcTBa 000pOHU
VYkpainu, pO3BiIyBaJILHOTO OpraHy IICH-
TPAJILHOTO OPTaHy BHUKOHABYOI BIIAJH, IO
peaitizye nep:kaBHY TOJITHKY y cdepi 0Xo-
POHHU JIEP’KAaBHOTO KOPAOHY, IiIPO3AiTY
HartioHanpHOrO aHTHUKOPYIIIIHHOTO OHOpO
VYkpainu a0 HOT0 YITOBHOBAXCHUM 3aCTYTI-
HUKOM?, SIKIII0 0coba BCTaHOBJIEHA, CIpaBa
3aBOJIUTHCA 1100 Ii€i 0COOH, AKIIO HI —
BEJICHHSI CIIPaBH 3/IMCHIOETHCS MIONO He-
BCTAHOBJICHHX OCi0, SIKi TOTYIOTh BUNHCHHS
KpUMIHAJIBHOTO TpaBoropyiieHHs. Hanani
BCI OMEpPaTHBHO-PO3IIYKOBI 3aX0/ TPOBa-
JISITh JIUIIIE B MeKax i€l cipaBu. Came Tam
KOHIICHTPYIOTBCS BC1 IOKYMEHTH, CTBOpPEHI
OTIEPaTHBHUMH TpaliBHUKAMH B TPOIECi
OTIEPaTHBHOI PO3POOKH MEBHOI 0COOH.

ITin gac 3giticaenns OP/] omepatuBHi
T APO3/LTH MalOTh TIPABO OTPUMYBATH TIEB-
Hi JOKYMEHTH: BiJl TPOMAIISH, OpraHi3amii,
MIIPHEMCTB Ta YCTAHOB HE3JICIKHO Bif iX
(opM BIACHOCTI, MMOCATOBUX OCIO, Mpen-
CTaBHUKIB BIIaJId, 3aC00iB MacoBoi iH(OP-
MaIlii JOKyMEHTH Ta iHII Marepiaiu (3asBu
TpOMaJisiH, TIOBIOMJICHHS OpraHi3aiii,

YH-Ty BHYTp. cripaB (Xapkie, XHYBC, 28 nucton. 2009) 7—10; M lMoropeubkuid, B LLenomeHues, Mowwyk dakTny-
HMX AaHux nNpo 3nounHu. MixHapogHa noniuencebka eHuuknonegis: y 10 T. T.VI: OnepaTuBHO-po3LLyKoBa Aisinb-
HicTb noniuii (miniyii) (Kuis, Atika, 2010) 750-751; O O LLlanoBanos, MoHATTSI Ta CYTHICTb ONepaTUBHOIO MOLLYKY
(2017) 2 (103) HaykoBuii BicHuk HauioHanbHoi akagemii BHyTpilwHix cnpas 149—159; M J1 'pibos, MNpaBoBe pery-
TNIOBAHHSA AOKYMEHTYBaHHSI BUMHEHHS 3M04MHY B KPMMiHaNbHOMY NPOLECi N onepaTnBHO-PO3LLYKOBIN SisiNIbHOCTI
(2018) 1 (15) FOpuduy4Huli yacornuc HauioHanbHoi akademii 6HympiwHix cripag 129—140.

" PoscnigyBaHHs 3aiHSTTS rpanbHUM G6idHecoMm: HaBu. NocibHuK / Moropeubkuin M A, YepHsisebkuin C C, Cepreesa
[ B, Tonopeupbka 3 M; 3a pea. npod. M A lMoropeubkoro (Kuis, Anepta, 2015) 176; M A Moropeupkuin, 3 M To-
nopeupka, PoscnigyBaHHs 3aiHATTSA rpanbHMM BisHecoM: npouecyarnbHi 1 KpUMiHaMiCTUYHI 3acagn: MoHorpadist
(KviB, Anepta, 2015) 226.

2 [1 M Hukndbopuyk, A O KpasueHko, A M Konunos, Mpo6nemHi nuTaHHs npoBeaeHHs! onepaTuBHO-PO3LLYKOBIX
3axofiB Ta HernmacHux cnigymx (poswykosux) A (2013) 4 Haykosuli gicHuk HauioHanbHoI akademii 8HympiwHix
cripas 173-180 <http://nbuv.gov.ua/lUJRN/Nvknuvs_2013_4_25> pnata 3BepHeHHs 04.05.2022.

3 [Mpo onepaTnBHO-pPO3LLYKOBY AisNbHICTb: 3akoH Ykpainu Big 18.02.1992 Ne 2135-XII <https://zakon.rada.gov.ua/
laws /show/2135—12#Text> naTa 3BepHeHHs 04.05.2022.

124

BICHUK KPUMIHAJTIbHOIO CYAOYUHCTBA « Ne 1-2/2022



OCOBJIMBOCTI BUABJTEHHA TA AOKYMEHTYBAHHA 3NOYNHIB, MOB’A3AHNX 3 FTPANIbHVM BIBHECOM...

MiANPHEMCTB, YCTaHOB, MOCaZOBUX OCi0);
MOSICHEHHSI TPOMAJIsiH, T0CaJ0BUX OCi0;
Marepiajy epeBipoK, iIHBEHTapHu3allii, pe-
Bi3ill (pIHAHCOBO-TOCIOJAAPCHKOI JIisTBHO-
CTi MIANPUEMCTB, YCTAHOB Ta OpraHi3alliii;
BIATIOBI I HA OQIIIHHI 3aMUTH OpraHi3aIii,
MiIPUEMCTB, YCTaHOB, TOCAJOBHX OCIO
3 MHUTaHb, 110 BXOAATH J0 1X KOMIIETEHIT;
KOMil JOKYMEHTIB apXiBHUX KpHUMiHAh-
HUX TIPOBaKEHb (CIpaB), IO mepedyBau
y IPOBAPKEHHI IPAaBOOXOPOHHUX YH CYIO-
BUX OpraHis'.

[lomo mOBiAOMIJIEHH IHIIMX OCIO TIPO
(dakTH MpOTHUIIPaBHOI MiSUIHOCTI, TO TaKi
ocoOM 3a3BHYail IMOBIIOMIISIOTH BiZOMO-
CTi, SIKi BOHM 3a3BUYaii 0COOMCTO CIIpHKA-
MaJii: JOMOBJICHOCTI MIXK CITiBy4acHHUKa-
MU, opopMIIeHHs (CKIIaJaHHS 1 BHJa4a)
HETIPaBAWBOI JOBIIKK MPO BUTpAI, 3iiiic-
HEHHS TIpaIliBHUKAMH 3aKjiIaay OTeparlii
T10 Kaci 3 mpojaxy (imrok i ogpasy ooOMiHy
(himmox Ha TPOIIi 3 TMOMATIBIIOI BUAAYCIO
JOBIZIKM TIPO BHUTpall; oOpMIICHHS orepa-
1ii 3 mpomaxy (QimIoK i mepepaxyBaHHS KO-
IITIB K BUTpAIl Ha O0aHKIBCHKUX paxyHO-
Kax ocobu. Y 1pOMY BHINAAKY 3aBIAHHSIM
OIIEPaTHBHOIO MpaliBHUKA € JeTallbHE J0-
KyMEHTYBaHHS BiIOMOCTEH, 110 HAJAIOThCS
oco6o10. Take JOKyMeHTyBaHHS MOXe Oy TH
0oOpPMJICHO 3asBOI0, MHCHMOBUMH IOSIC-
HEHHSMHU TpOMaJsTHHHA ab0 X ParnopToM,
JIOBIJIKOIO, 3BITOM OIEPATHBHOTO TMparlliB-
HUKa TPO MPOBEIEeHy HUM poOoTy. Y crij-
KyBaHHI 3 TPOMaJITHUHOM BayXJINBO O/Ipa3y
3adikcyBaTH SIK aHI CaMOTO TPOMaJISTHIHA
3 METOK MOXJINBOTO 3aJIy4€HHS HOTo B MO-
JaNbIIOMy B KpHUMiHaJlbHE NPOBAIKCHHS
SIK CBiAKa, Tak i 3apikcyBaTH MepcoHalb-
Hi gaHi a0 MPUKMETH OCi0, SKi BUUHSIH
MIEBHI MIPOTHIIPABHI il Ta SKi CIPUSIIA YU
CIIOCTEpIraiy 3a UuM, o0 MaTH 3MOTy 3a-
JYYUTH 1 IHIHMX 0Ci0 0 KPUMIHAJIBHOTO
porecy B MaifOyTHbOMY.

@dakTuyHI JaHi NPO MPOTHIIPABHY i-
SUTBHICTh TEBHHUX OCI0 MOXYTh OyTH 3a-
(ikcoBaHI B OINEPaTHBHO-CITY>KOOBUX JI0-
KyMEHTax — JIOBIJKaxX, paroprax, 3BiTax,
3BEJICHHSX 200 B IOKYMEHTAaX, 1[0 OTPUMY-
I0ThCs M yac 3aiiicHenHs OP3, skmjo 1st
iH(pOpMaIlisi OTPUMYETHCS ONEPATHBHUMHU
IpariBHUKaMH CaMOCTIHHO?,

®daxTamu, SKi MOXYTh CBIIYUTH TIPO
BUMHEHHS 3JI0YMHIB, TIOB’SI3aHUX 3 Ipalib-
HUM Oi3HECOM, MOXKYTh OyTH:

— BWSBJICHI HiJ 4Yac MEpeBipoK opra-
Hi3aTopa a3apTHUX irop NOpPYLICHHS 3a-
KOHOZAaBCTBA, 30KpeMa JIIEH3IHHUX yMOB
3OiICHEHHsI isUTbHOCTI (NMOpYIIEHHS Ipa-
BWJI igeHTH]IKalii TpaBIiB, HECIIPABHICTb
OHJIAiH CHUCTEMH OpTraHi3aropa a3zapTHHX
irop, BTpy4YaHHs B IIPOIIEC TPH), TpaBuI Qi-
HAHCOBOTO MOHITOPHUHTY (BHILJIaTa KOINTIB
0e3 31iliCHeHHS TePBUHHOTO (iHAHCOBOTO
MOHITOPUHTY, 0€3 OTpPHMaHHS TOKyMCH-
TiB TpaBIsl, HE TIepemaBaHHSA iH(pOpMAIii
mpo moporosi omeparii g0 Ciryx6u ¢iHaH-
COBOTO MOHITOPUHTY, PO30MBKa BHILIATH
Ha JICK1IbKa TUIATEeXIB 3 METOI0 YHUKHEHHS
(hiHAHCOBOTO MOHITOPHHTY), MOJATKOBOTO
3aKOHOJABCTBA (HETIPOBEICHHS OpraHi3aro-
POM a3apTHHX irop sIK MOAATKOBUM arcHTOM
ineHTudikamii TpaBIiB B LIJISAX MOAATKOBO-
ro oOIiKy, HE TepeaaBaHHsS MEePCOHATI30-
BaHoi iH(popmarii g0 opraniB JAIIC mono
BUTpaIly IEBHOT 0COOH);

— CYINEPEYHOCTI B PI3HUX JIOKYMEHTaX:
HAIPUKJIaJ, HaABHICTH B ITOJJATKOBOMY 3Bi-
Ti iH(OpMaIii PO BUILIATY TOXOMY MEBHIii
0co0i y BHIVISAI BUTPAIy, ajle BiACYTHICTh
B OHJIAIH CHCTEMI OpraHi3aTopa iHdopMmarrii
PO TaKy CyMy BUTpaIIy B Ie¥ mepion abo
HEBIMOBITHICT CyM, BKa3aHUil B JeKIapa-
1[ii 91 B TIOBiIOMJICHHI TPO CYTTEBI 3MiHH
B MalfHOBOMY CTaHi BUTPALl Ha [IEBHY CyMYy
B KOHKPETHOT'O OpraHi3aTtopa a3apTHUX irop
3a JIOKyMEHTaMH HE BHIUIAUyBaBCSl TaKid

"M A TMoropeupbkuii, ®yHKLiOHaNbHE NPU3HAYEHHST ONepaTUBHO-PO3LLYKOBOI AiSNbHOCTI Y KpUMiHaNbHOMY npo-
Leci: MmoHorpadis (Xapkis, Apcic N1T[, 2007) 274; M lMoropeubkuii, B LLlenomeHues, MNoLyk hakTU4HKUX AaHKX
npo 3nounHu. MixHapoOHa noniyeticbka eHyuknonedis: y 10 T. T. VI: OnepaTuBHO-pO3LLYKOBa AisnbHICTb noniuii
(miniuii) (Kvis, Artika, 2010) 750-751.

2 M A lMoropeLpknii, PyHKUIOHANbHE NPU3HAYEHHsI OnepaTNBHO-PO3LUYKOBOI AiSNbHOCTI Y KpUMIHANbHOMY npo-
ueci: moHorpadis (Xapkis, Apcic NTA, 2007) 276; M A Moropeubkuii, 3 M Tonopeupka, Po3cnigyBaHHs 3aiHsAT-
TS rpanbHMM Bi3HecoMm: npouecyanbHi 1 KpuMiHanicTuyHi 3acagu: moHorpadis (Kuis, Anepta, 2015) 220-239;
B A Hekpacos, € B Aiigemcbkuii, BopoTtbba 3i 3nounHamu y capepi rpansHoro 6isHecy: (onepaTvBHO-PO3LLYKOBUIA
acnekT): MmoHorpadis (Kuis, 2015) 163.
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0cobi abo He BHIUIAYyBajach Taka cyMma
B KOHKPETHHUH JICHb (a/DKe B TIOBIIOMJICHHI
PO CYTTEBI 3MiHU B MAfHOBOMY CTaHI BKa-
3y€eThCsl THQOPMAIIisl IPO ATy OTPUMAaHHS
JIOXOJTY 1 PO3MIp JIOXO.Y).

— HasBHICTb (aKTiB, IO Cylepeyarb
3arajpHiid CHCTEMI: HANPHUKIA, B TEBHUIA
JIeHb B KA3WHO CYMU TIpUI0aHHs (iIIoK 110-
PIBHIOIOTH CyMaM BHUIUIQYCHUX BHTPAIIIIB;
cyMu mpunbaHux (imox (BUpyYKa B TIE€B-
HUHI JIeHb) 3HAYHO HEPEBUILYIOTh 3BUYHI
CYMH JJIsl TAKOTO Ka3MHO Y JISl IEBHOTO
nepiony (BUpydYka Ka3WHO 3a3BHUYAll CKia-
nana 10 Tuc TpH. B IeHb, a B AKUICH JICHb
ctaHoBuia 20 TUC TPH.); CYMHU BUILIAUEHUX
BUTPAILiB 3HAYHO MEPEBULIYIOTh CYMH, IO
BUIUIAUYIOTHCS B TPAIbHOMY 3aKJIa/li 3a3BH-
yaii, a00 3AIHCHIOIOTHCS 3HAYHI BUILIATH
BUTPAILIB B JIHi, KOJIH B TPAILHOMY 3aKJaji
HeBeJIMKa BUPYyYKa Bil mpoaaxy dimok)'.

Taxi (hakTu BUSABISAIOTHCS OINEPaTHB-
HUM TIPAIliBHUKOM CaMOCTiHHO Ha IiJcTa-
Bi BHUBYCHHSI OTPUMAHUX HHUM JIOKYMEHTIB
3 PI3HUX JKepell, pe3yabTaTH BUBYCHHS J10-
KyMEHTIB 1 BUsIBJICHI (DaKTH BUKJIaJarOThCS
OIEePaTUBHUM TIPAI[iBHUKOM B JIOBIALI PO
BHBYCHHSI JIOKYMEHTIB, pariopTi PO BHSIB-
JeHHs1 PaKTHYHKUX JaHUX [TPO MPOTUIIPABHY
JUSUTBHICTB, 3BITI IPO MPOBEACHY POOOTY.
BkazaHi (akTe BHKIQIAIOTHCS 3 MMOCHIIAH-
HSIM Ha apKyIli JIOKyMEHTIB, 1[0 BUBYAJIICh

ONEpaTHBHUM TPAI[iBHUKOM, TOMY TaKi
JOKYMEHTH MOBHHHI OyTH OTpUMaHi B MO-
pszKy, nepeadadeHomy 3akoHom mpo OPJ]
Ta IPHUEIHAHI JIO MarepiajiB OIlepaTHB-
HO-PO3UIYKOBOI CHpaBH. SIKIIO X BUBYA-
JIMCh JIOKYMEHTH B €JIEKTPOHHOMY BHIJISIJII
y BUIBHOMY JOCTYyTi (Hampukiaa, €auHuit
peecTp meknapariii 0cid, yIOBHOBaKEHUX
Ha BHKOHAHHS (PYHKIIH HepkaBHU Ta Mic-
LIEBOTO CAMOBPSAYBaHHS) UM B JAEP’KaBHUX
iHhOpMAIITHUX cHCTeMaXx?, 10 IKUX MAKOTh
JOCTYII OTIEPaTHBHI MiAPO3/IiIH1, ONlepPaTHB-
HUI MpauiBHUK MOBMHEH NpO L€ BKa3aTu
B JIOBIJIIli UM 1HIIIOMY JIOKYMEHTI 1 3a3Ha4K-
TH MPO HEOOXiqHICTh BUTPeOyBaHHS JAOKY-
MEHTIB 41 NIeBHOT iH(opMalii B gep:kaBHO-
My OpraHi.

Jlo pamopTy omepaTuBHOTO MpalliBHUKA
MOXXYTh OyTH JOTy9IeHI HETJIACHO OTPUMAaHIi
KOTIii TOKyMEHTIB, IO CBIAYAThH MPO MiATrO0-
TOBKY a00 BUMHCHHS 3JI0YMHIB, 3BYKO3AIIHC
PO3BiyBaJIbHOIO ONMTYBAaHHS, IPOBEIE-
HOTO OIEPaTMBHUM MPAIiBHUKOM TOIIO .
Ha upomy erami gaHi OTpUMYIOTH HUISIXOM
OTIEPATHBHOTO MOIIYKY, SIKHH € TOYaTKOBUM
€TaroM Mi3HaHHS B ONEPaTHBHO-PO3LIYKO-
Biii nisuibHOCTI'. TOOTO OKyMEHTYBaHHS
nepenbayae He JHMIIE CTBOPEHHS HOBHX
JOKYMEHTIB, alle i Ha OTPUMaHHS BXKe
CTBOPEHHX JTOKYMEHTIB, AKi MOXYThb OyTH
BUKOPHCTaHI JUIsI BUKOHAHHS 3aBHadb OPJ]

" PoscnigyBaHHs 3aiHSTTS rpanbHUM 6isHecoMm: HaBu. NocibHWK / Moropeubkuii M A, YepHsisebkuil C C, Cepreesa
I B, Tonopeubka 3 M; 3a pea. npod. M A lMoropeubkoro (Kuis, Anepta, 2015) 130-138; M A lNoropeLbkui,
3 M Tonopeubka, Po3cnigyBaHHs 3aHATTS rpanbHUM GisHeCOM: NpoLiecyarnbHi  KpUMiHaniCTUYHI 3acagu: MOHO-
rpacpis (Kuis, Anepra, 2015) 200-209.

2 3 M Tonopeubka, CyvacHi TeHaeHLii iHpopmauiiHo-AoBiAkoBOro 3abeaneveHHst po3cnigyBaHHsi 3no4ymHiB. Cy-
yacHi meHOeHUii po3guUMKY KpuMiHamicmuku ma KpuMiHarbHO20 Mpoyecy: Te3n AOM. MiKHap. HayK.-NMpaKT. KOHD.
no 100-pivyst Big AHA HapodxeHHs npodp. M.B. CanteBcbkoro (M. Xapkis, 8 nucton. 2017 p.) MBC Ykpainu,
XapkiB. Haw,. YH-T BHYTp. cnpaB (Xapkis, 2017) 207—-209.

3 M A lMozopeuybkuli, PanopT onepaTMBHOro NpaLiBHUKa Ta MOro NpaBoBMi CTaTyC Y KpUMiIHaNbHOMY NPOBaKEHHI.
lMpomudis 3no4yuHHocmi: meopisi ma npakmuka: matepianu VIl BceykpaiHCbKoi HayKOBO-MPaKTUYHOI KOH(EpPEeH-
uii (19 xoBTHS 2016 poky) (KviB, HauioHanbHa akagemisi npokypatypu Ykpainu, 2016) 452—454; A CakoBCbKuiA,
OnepaTrBHO-PO3LLYKOBE AOKYMEHTYBAHHS SIK MOLLYKOBO-Mi3HABaNbHUIA NPOLEC i CKIagHMK OnepaTuBHO-PO3LLY-
KoBoI AisinbHocTi (2020) 7 lMidnpuemHuymeo, 2ocrodapcmeo i npaso 371-377.

4 M A MoropeLpkuid, CyTHICTb OnepaTMBHO-PO3LLYKOBOTO Mi3HAHHS Ta MOro CRiBBIAHOLLEHHS 3 KPMMiIHaNbHO-NPOo-
LecyanbHum nisHaHHsMm (2002) 3 (2) Hayk. sicHuk Hau. akad. MBC YkpaiHu 116—125; M A MNoropeubkuii, One-
paTVBHO-PO3LUYKOBa AISNbHICTb 9K 3acib nisHaHHA B kpumiHanbHoMy npoueci (2003) 10 36ipHuk Hayk. npaub
Hau. akad. Cnyx6u 6e3neku YkpaiHu 173-179; M A MNoropeLpbkuii, 3acobu nisHaHHS B onepaTUBHO-PO3LLYKOBIl
nisnbHocTi (2004) 9 MumarHss 6opombbu 3i 3no4uHHicmio 137-149; O M [xyxa (pen), OnepaTvBHO-pO3LLYKO-
Ba JisnbHicTb: HaB4. nocib. (Kuis, Mpasoea egHicTb, 2009) 129; M A lMoropeubkuin, 3acobu nisHaHHA B onepa-
TUBHO-PO3LLYKOBIl AisnbHocTi. MixkHapogHa noniuenceka eHumknonegis: y 10 1. T. VI: OnepaTtnBHO-po3LUykoBa
fisnbHicTb noniuii (miniuii) (Knis, Atika, 2010) 279-282; M A lNoropeLbkuii, OnepaTtnBHO-pO3LLYKOBE Mi3HAHHS.
MixHapogHa noniuericbka eHuuknonegis: y 10 T. T. VI: OnepaTmBHO-po3LUyKoBa AisinbHicTb noniuii (miniuii) (Kuis,
ArTika, 2010) 620-623; M lNMoropeupbkuin, B LLlenomeHueB, OnepaTVBHO-PO3LLYKOBE AOKYMEHTYBaHHS (OOKYMEH-
TyBaHHS B ONepaTUBHO-PO3LLYKOBIN QisANbHOCTI, onepaTnBHe JOKYMEHTYBaHHS). MixHapogHa noniuencbka eHum-
knonegis: y 10 7. T. VI: OnepaTnBHO-po3LUyKkoBa AisnbHicTb noniuii (miniuii) (Kvis, Atika, 2010) 611-613.
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OCOBJIMBOCTI BUABJTEHHA TA AOKYMEHTYBAHHA 3NOYNHIB, MOB’A3AHNX 3 FTPANIbHVM BIBHECOM...

1 KpUMIHAJBHOTO TPOBAIKEHHA. AJKe
ONEPaTHBHUMH  TpPALliBHUKAMH MOXYTb
OyTH OJiepKaHi BXKE rOTOBI JIOKYMEHTH, 110
MalOTh 3HAYCHHS Ul MPUHHATTS PilleHb
B OPJl Ta KpuMiHAJIBHOMY TpOIIECi, a Ta-
KOX Oe3rmocepeHh0 JOKyMEHTH, AKi MO-
KyTb OyTH BUKOPHCTaHI SIK PEYOBI JOKa3M'.

OnHUM 3 HapsSMKIB JOKYMEHTYBAaHHS
i 9ac ONEepaTUBHOIO IOLIYKY € HE JIUILIE
BUSIBJICHHS (DaKTiB BUMHEHHS IIPOTHUIIPAB-
HUX JiSTHb IEBHUMH 0CO0aMHu, ajie i BUSB-
JIeHHs1 0cCi0, sKi 3MOXYTh OyTH CBigKamu
B KpMMiHQJILHOMY TPOBAaJ)KCHHI, BHSBJICH-
HSl TOKYMEHTIB UM MPEIMETIB, SIKi MOXKYTh
OyTH J0Ka3aMH B KpPUMiHAJILHOMY IpO-
BaKEHHI.

Ocobu, sIKi MOXYTh B TONANBLIOMY
OyTH 3aJy4eHi SIK CBIJIKM J0 KPUMiHAJb-
HOTO TPOBA/DKEHHS MO (aKTax BUUHECHHS
37I0YMHIB, TIOB’S3aHUX 3 TPaJbHUM Oi3He-
COM, MOXYTh OyTH pi3Hi ocobu. Hampwu-
KJIaJl, 0COOM, K1 TyJTH YU OaumiIH, IK 0coda
3[IACHIOBAJIA T ITOTOBKY 10 BUMHEHHS 3J10-
yiHy (LIKaBWJIACh I'PAJbHUMM 3aKiIaJaMu,
MpaliBHUKaMU TPAJbHUAX 3aKJIaliB, IPaBU-
JIaMH JIOTIYCKY JI0 TPajbHOTO 3aKjaiy, IIy-
Kaja ocib, siki 0 JOMOMOINIM peani3yBaTu
3aJyMaHe) — 3HaloMi, CyCiaM, MpauiBHUKA
rpaNbHOTO 3aKJaay, 0apMEeHH B pecTopaHax
IpU TpalbHOMY 3aKjiajli, aAMiHICTPaToOpu
TOTENIB, B SKUX PO3MILIYEThCS TPajIbHUAN
3aKiIal.

IIpenmeTn ¥ IOKyMEHTH MarOTh 3HA-
YCHHSI B IMOJAJIBIIOMY JUISl BCTaHOBJICHHS
poiti oci0, mo OyayTh po3pOONIATHCH 1 MO-
XKYTb CTaTH MIJCTABOK IJISI 3aTPUMAHHS
TakuX 0Ci0 B mopsaaxy, BusHadeHoMy KITK
VYkpaiau. Taki ITOKYMEHTH MOXYTh OyTH
OTPUMaHi SK T O3HAHOMIICHHS 3 JIOKY-

MeHTaMU; BUTpeOyBaHHs iH(opMarii Ta 10-
KyMEHTIB, OINEPaTUBHOIO OIISAY TOLIO.
JIOKyMeHTH Tako)X MOXKYTh OyTH OTpHUMaHi
i yac HernacHux OP3 nuisgxom HeracHo-
TO BHJIYYEHHS JOKYMEHTIB 3 MicCIlb iX 30e-
piranHs (3a3BH4ail y TpajbHOMY 3aKiaii
abo 3a MicIieM TPOKUBAHHS M 32 MICIIEM
poboTH 0cobwm, 0 PO3POOIAETHCS). SKIITO
Taki JOKYMEHTH HEMOXIIMBO BWIYYHTH,
TO B OINEPAaTHBHO-CIIY>KOOBUX NOKyMEHTax
MOBHHHO OyTH 3a3HAY€HO PO MicId iX 30e-
piraHHs 1 HEOOXiAHICTh OTPUMAaHHS TaKUX
JOKYMEHTIB MiCJIsI TOYAaTKy KPUMiHAIBHOTO
TPOBA/KECHHS’.

JIOKyMEHTYBaHHSI TaKOXK 3JIIHCHIOETHCSI
i1 yac 0e3MmocepeIHbOT0 CIOCTEPEKESHHS
YYaCHUKaMH JIOKYMEHTYBaHHS JIOCIIIKY-
BaHO{ 1MOJlii, a TOMy BOHO OIHOYACHO CTa€
C1I0co0OM Mi3HaHH 00CTaBUH 00’ €KTUBHOT
THACHOCTI, KOJIW TIPOTHIIPABHE JisTHHS BUH-
HIOETBCS HiJl «KOHTPOJIEM» OIEPaTUBHHUX
npamiBHAKIB.. Tak, crenudika Mi3HAHHS
B OP/] nomnsrae B Tomy, 110, Ha BiIMiHY Bij
Mi3HaHHS B KPIMiHAILHOMY IIPOLEC], TKOMY
BJIACTHBHH JIMILIE PETPOCIICKTUBHUIN Xapak-
Tep, (OCKUIBKY B OCHOBI TiSUTBHOCTI Oprafy
Ji3HAHHS ¥ CIIIAYOro, MPOKYpOpa Ta Cydy
3aBK/IM JICKUTH Mi3HAHHS (DAKTIB, 110 MaJTH
Miclle B MHHYJIOMY), ONEpaTWBHUHA Mpa-
IIBHUK SK CYO €KT Mi3HAHHA MOXe OyTH
OYEBHJIIEM 3JIOYMHY IpH HOro Oe3moce-
penHBOMY JIOKYMEHTYBaHHI ¥ HaBiTh ydac-
HUKOM HOTO MiZATOTOBKK YW BYWHEHHS TPU
BIIPOBA/DKEHHI B 3JIOYMHHY TPYITYy H ITi3HA-
BaTy HOro 0OCTaBMHU K OIOCEPEIKOBAHO,
B TOMY YHCJIi i peTPOCTICKTUBHO, TaK 1 0e3-
[OCEPEIHHO B MOMEHT HOro HiATOTOBKH
ta BunHEHHs’. Cy0’€KTH, 110 BEIYTh KpH-
MiHAJIBHUN MPOILIEC, 3aBX/IU Mi3HAKTH 00-

"M A TMoropeupbkuii, ®yHKLiOHaNbHE NPU3HAYEHHST ONepaTUBHO-PO3LLYKOBOI AiSNbHOCTI Y KpUMiHaNbHOMY npo-
ueci: MmoHorpadis (Xapkis, Apcic N1T[, 2007) 282—-284; M J1 [pi6os., NpaBoBe perynioBaHHA AOKYMEHTYBaHHS
BYMHEHHS 3MOYMHY B KpUMiHaNbHOMY MpOLIECi i onepaTMBHO-PO3LLYKOBIlN AisnbHocTi (2018) 1 (15) FOpuduyHul
yacornuc HauyjoHanbHoi akademii eHympiwHix cripas 129-140; M A TMoropeupbkuin, € B KoBaneHko, [JokyMeHTy-
BaHHS EKOHOMIYHMX 3M04MHIB: Npo6reMu onepaTMBHO-PO3LLYKOBOI AiSNbHOCTI | KpUMiHanbHoro npotecy. Cmopiy-
4si po3WyKy: icmopisi, cydacHicmbs ma rnepcriekmusu: MaTepianu Hayk.-npakT. koHd. (M. Opeca, 24 xoBT. 2008 p.)
(Opeca, OYBC, 2008) 114-116; M A Moropeubkuir, A C Kymunko, ®akTnyHi gaHi Ta ix 3HaYeHHst Anst OOKy-
MEHTYBaHHSI onepaTvBHUMY Migpo3ainamm 3novunHiB y cdepi pediHaHcyBaHHsA HauioHanbHUM 6aHkoM YkpaiHu
BiTYM3HAHMX BaHkiB (2015) 4 BicHuk KpumiHanbHoeo cydoyuHcmea YkpaiHu 54—62.

2 M Moropeubkui, B LLlenomeHues, MoLuyk hakTUYHMX AaHUX Npo 3rno4nHn. MixkHapogHa noniueincbka eHumKo-
negis: y 10 7. T. VI: OnepaTmBHO-po3LLyKoBa AisnbHiCcTb noniuii (mMiniuii) (Kvis, Atika, 2010) 750-751.

3 M A Toropeupkuin, KamezopiansHutl anapam ornepamugHo-po3WyKkogo20 0oKymeHmysaHHs. Hayka — 2009:
meopemuyHi i npuknadHi oCiOXeHHS: MaTepiany MidkH. HayK.-nMpakT. koHd. (M. Yepkacwu, 23-24 ksit. 2009 p.)
(Yepkacu, CYEM, 2009) 112—113; B B Tonuin, A B CaByeHko, O O TatapoB Ta iH., BUsiBNeHHs, BOKyMeHTyBaHHS
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CEPrecBA 1.b., TOMOPELbKA 3.M.

CTaBHMHHU IIITOTOBKH Ta BUMHECHHS 3JI0YHHY
orocepenkoBaHo. [l GesnocepeTHbOro
Mi3HAHHS M JIOCTYITHI JIUIIIEe HOTO CJIiJTH.

[1in yac omepaTHBHOTO JOKYMEHTYBaHHS
MOKe OyTH MPUIHSITO PIillIeHHS IO orepa-
THUBHOI PO3pPOOKH TIEBHOI OCOOH, SIKIIIO BHSIB-
JICHO: O3HAKH TICBHOTO 3JI0YMHY; O3HAKH, 110
XapaKTEePHU3YIOTh 3JIOYMHHY MiSUTHHICTH KOH-
KPETHOT 0COOM; O3HAKH aHTHCY CITLTHHOT TIOBE-
JUHKY TIEBHOT 0COOH; 03HAKH, 10 XapaKTepH-
3yIOTh MUHYJY 3JIOYMHHY JisUTBHICTh TTEBHOT
0c00M; 03HAKH, 10 XapaKTePU3YIOTh 3B’ I3KU
Ta OTOYCHHS TEBHOI 0COOM; O3HAKH, IO Xa-
PaKTepU3YIOTh IIEBHY 0CO0Y, sIK 00’€KTa orie-
paTuBHOI pO3pOOKH B MaliOyTHEOMY.

B mexax omepaTHBHOI pO3pOOKH MOXKe
BUKOPHCTOBYBATHCSl BECh apceHall 3aXOJliB,
nependadeHnii y opmi npaB orepaTuBHUX
nigpo3aitiB y cr. 8 3akony Ykpainu «IIpo
OTIEPaTUBHO-PO3IIYKOBY JisUTbHICTEY. [lo-
KyMEHTYBaHHsI ~ ONEPaTHBHOI  PO3POOKH
KOHKpPETHOT 0co0M mependavyae HE JHIIe
(hikcariro BUMHEHHS KPUMIHAIBHOTO IIpa-
BOTIOPYIIIEHHS] KOHKPETHOIO 0CO00I0, a Ma€e
CBOIM 3aBIAHHSIM TaKOXK 30MpaHHS, TOCIIi-
JOKEHHS Ta OIIHKY (aKTHYHHX JAHHX, SKi
MOXYTb CIIPUSTH NOTIEPEIKEHHIO 3JI0UHHIB.

po3poOku (hikcyeThCst (paKT BUMHEHHS 3J10-
YHHY KOHKPETHOK 0c00010. BinmosigHO
JIo BUMOT cT. 7 3akony Ykpaiau «IIpo omepa-
TUBHO-PO3IIYKOBY AiSIIBHICTEY TCISI BHSB-
JICHHSI OTIEPAaTHBHUM MiIPO3/17I0M (B MEKax
NPOBAJPKEHHSI 110  ONEPATHBHO-PO3IIYKO-
Bilf CrIpaBi) O3HAK 3JI0YMHY, HEOOXiTHO He-
BIIKJIAIHO HAMpaBUTH 310paHi Marepiaim,
B sSKuX 3adikcoBaHo (DaKTHYHI IaHI PO
MIPOTHIIPABHI JiSTHHS OKPEMHUX 0Ci0 Ta rpyT
y 1ii cdepi, 10 BiINOBITHOTO OpraHy JI0Cy-
JIOBOTO po3ciiayBaHHs. ToMy B OUTBIIOCTI
BUIAJKIB JOKyMEHTYBaHHS ONEPaTUBHUMHU
HiIpo3AiaaMu Mig 4ac po3poOKU KOHKpET-
HOi ocoOu o3Hauae 3aBepiueHns OP/] i no-
YaTOK KPUMiHAJIBHOTO MPOBAPKEHHS 10 3a-
JOKYMEHTOBaHHX (hakTax'.

Ha mpomy erami BupimryeTbcsi HHU3Ka
TIPUTAHb, SIKi OB’ s13aHi 3 peai3allicro MaTe-
piayiB ONepaTHBHO-PO3IIYKOBOI MisTTLHOCTI
B KPHUMIHAJIBHOMY TpOIIECi, a came: Jera-
J3allisl TAKUX MaTepiayiB®, pO3CEKPEUCHHS
3 METOIO 3a0e3MeUeHHs rapaHTiil Aep:kaBHOT
TAEMHUII®, BU3HAYCHHS HANPSKIB BUKOPH-
CTaHHs Y KPUMIHAJIbHOMY MPOBA/KEHHI",

EdexruBhe OIepaTHBHO-PO3IIYKO-
BE JIOKYMEHTYBaHHS 3JIOYMHIB € OCHOBOIO

[Ipore HaifyacTimie B X0/l ONEPaTUBHOI  ONEPaTBHO-PO3IIYKOBOrO  3a0e3reveHHs’

Ta po3cnifyBaHHs 3MOYMHIB, MOB’sI3aHMX 3 HAAAHHSIM MocNyr rpanbHoro BisHecy: meToanyHi pekomeHaauii (Kuis,
Hau. akag. BHyTp. cripas, 2011) 36.

"M A lMoropeubkuii, 3 M Tonopeubka, BukoprcTtaHHst MaTepianis onepaTyBHO-PO3LLYKOBOI AiSnbHOCTI Ha novaTKo-
BOMY eTani [OCyA0BOro po3cnifyBaHHs 3aiHATTS rpanbHumM bisHecom (2013) 3 (31) bopombba 3 opeaHizogaHo
37104UHHICMIO | Kopynyieto (meopisi | npakmuka) 215-225; M A Moropeubkuid, 3 M Tonopeupka, Po3cnigyBaHHs 3a-
NHATTS rpanbHUM BisHeCOM: NpoLiecyarnbHi 1 KpUMiHanicTUYHi 3acagm: moHorpadis (Kuis, Anepta, 2015) 220-239.
2 NoknagHo ave: M A lMoropeubkuid, MOHSTTSA Ta CyTHICTb Neranisawii onepaTMBHO-po3LLYKOBOI iHpopMmalii (2010)
4 BicHuk JlyezaHcbko2o Oepx. yH-my eHymp. crnipas im. E.O. [idopeHka. INyraHcbk 26—40; M A TNoropeLpkui,
Neranizauis onepaTnBHO-pO3LLYKOBOI iHdopMaLii. MixkHapoOHa noniyeticbka eHyuknonedis: y 10 T. T. VI: Onepa-
TUBHO-PO3LLYKOBa AisinbHICTb nonivii (Minivii) (Kuis, Atika, 2010) 421-424.

3 OoknagHo ame: M Moropeupkuin, [ KyueHko, [epxaBHa TaeMHULSA Yy KpUMiHanbHOMY npoueci YkpaiHu (2008)
13-14 [epxasHa 6e3neka YkpaiHu 94—98; M A lMoropeLbkuii, Y4OCKOHaNEHHst KpUMiHanbHO-NpoLecyanbHNX ra-
paHTiii AepxaBHOi TaeMHULi. [TpoyecyanbHe ma opaaHidauyiliHe 3abesnedyeHHs1 OisiibHOCMI opaaHie docydo8020
cnidcmea i disHaHHs1 cucmemu MBC YkpaiHu: maTtepianu Hayk.-npakT. KoHd. (M. Cimdepononb, 24 ksit. 2009 p.)
(Cimdpepononb, KpumMcbkuin topuga. iH-T OgecbKoro Aepx. yH-Ty BHyTp. cnpas, 2009) 75-80; M A TNoropeLbkuii,
KpuMiHanbHo-npoLecyanbHi rapaHTil Aep)XaBHOT TAEMHULI Y KPUMiHanNbHMUX cripaBax NPOTW OCHOB HaLiOHamnbHOT
6e3neku Ykpainn. HayioHanbHi iHmepecu ma npobremu 3abesnedeHHs besneku YkpaiHu: 36. maTtepianis Bceykp.
HayK.-npakT. KoH., 5-6 nucton. 2009 p. (Kiposorpag, KiptOl XHYBC, 2009) 23-25; M A Noropeubkuii, KpumiHanb-
HO-NpoLiecyarnbHi rapaHTii AepXKaBHOI TaeMHULI: 40 BU3HaYeHHsi noHATTs (2009) 11 BicHuk npokypamypu 88—96.
4 DoknagHo aus: M € Lymuno, M A Moropeubkuid, Npobnemy BUKOPUCTaHHA MaTepiarnis onepaTyBHO-PO3LLYKO-
BOI AiSANbHOCTI B JOKa3yBaHHi Y KpUMiHaNbHUX CripaBax: TEOPETUYHUIA Ta npakTuyHuiA acnektun (2001) 3 BicHuk
Jly2aHcbkoeo iH-my eHymp. cripag 199—-209; M A lMoropeubkuii, Npobnemy BUKOpUCTaHHSA MaTepianis onepaTus-
HO-PO3LLYKOBOI AiSiNbHOCTI B KpUMiHanbHOMY npoteci: MoHorpadis (Kuis, Bua-so HA CB Ykpainu. 2004) 420; M
A TMoropeLbkuii, PyHKLiOHANbLHE MPU3HAYEHHS ONepaTUBHO-PO3LLYKOBOI AiNIbHOCTI Y KPUMIHaNbHOMY MpoLeci:
MoHorpadis (Xapkis, Apcic 1T, 2007) 576.

5 OoknagHo ave: M A lMoropeubkuii, OnepaTtnBHO-po3LLyKkoBe 3abe3nedeHHs AocyaoBoro crigctea. Cnidya disrb-
Hicmb: npobnemu meopii ma npakmuku: MaTepianu Hayk-npakT. KOH®. Ta Kpyrnoro ctony (M. [JHinponeTpoBChbK,
OOYBC, 22 i 26 tpas. 2008 p.) (QHinponeTposcek, A0YBC, 2008) 162—165; M A Moropeubkuii, OnepaTnBHO-po3-
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JIOCYIOBOTO  PO3CIiTyBaHHs, 1 30Kpema,
nokasyBaHHs'.  EdexktuBHe — omneparuB-
HO-PO3IIYKOBE TOKYMEHTYBaHHS 3JIOYMHIB
3a0e3nedye yCHilHy peasizanito (yHKIi
OOBUHYBAYCHHS CIIYMM Ta IMPOKYPOPOM
Ta BUKOHAHHS 3aBJaHb KPHMIHAIBHOTO
npoBamkeHHs (cT. 2 KIIK) i gocsrHeHHS
HOTO METH.

Pesynpraramu  oneparuBHO-PO3IIYKO-
BOTO JIOKYMEHTYBaHHS 3JI0YHMHIB, I1OB’s3a-
HUX 3 TPaJbHUM Oi3HECOM, € Mareopiaju
OTIepPaTHBHO-PO3IIYKOBOI JiSITBHOCTI, SIKi
MOXYTh OyTH BUKOMPCTaHiI Ha JIOCYHZOBO-
My pO3CIiZyBaHHI 32 TAKMMHU HarpsiMaMu:
SIK TIPUBOJM Ta MiJCTaBU AJISI TIOYATKY JI0-
CYIOBOTO PO3CIiAyBaHHS; AJsl OTPUMaHHS
(haKTHYHHX JaHUX, SIKI MOXKYTb OyTH JJOKa-
3aMHU y KPUMIiHAJILHOMY MTPOBAKECHHI; JJIs
MOTIEPEKeHHS, BHSBJIICHHS, MPHITUHEHHS
1 po3ciilyBaHHSI KPUMIHAJIBHUX IMPABOIO-
pYLIEHb, PO3BiAYyBaIbHO-TIIPUBHUX TTOCH-
raHb TPOTH YKpaiHW, pO3NIyKy o0ci0, sKi
BUMHWIN KPUMIHAJbHE IPABONOPYILICHHS,
Ta 0ci0, sAKI Oe3BICTHM 3HUKIMU; I 3a0e3-
redeHHs1 Oe3MeKu MpaliBHUKIB Cy/y, Ipa-

BOOXOPOHHHUX OpraHiB Ta 0ci0, siKi OepyTh
y4acTb y KPHMIHAJIbHOMY CYIOYMHCTBI,
YJICHIB 1X CiMei Ta OJIM3BKUX POJUYIB, a Ta-
KO CITIBPOOITHHKIB PO3BilyBabHUX OpTa-
HiB YKpaiHu Ta iX OJU3bKUX POUUIB, 0Ci0,
K1 KOH(IICHIIIHHO CIiBpOOITHIYAIOTH 200
CHiBpOOITHUYAIN 3 PO3BITyBAILHUMH Op-
raHaMu YKpaiHd, Ta WieHIB 1X CiMel; mist
B3a€EMHOTO iH(OPMYBaHHS ITiIPO3ILTIIB,
YIOBHOBO)XEHUX 3A1MCHIOBaTH OIEPaTHUB-
HO-PO3IIYKOBY [isUThHICT, T4 IHIIHMX Ipa-
BOOXOPOHHUX OpraHiB; JUIsl iHQOPMYyBaHHS
JIEp)KaBHUX OpPTraHiB BiAMOBITHO 710 iX KOM-
[EeTEHIi>.

BukopucranHs marepiaiiB orepaTHB-
HO-PO3IIYKOBOTO JIOKYMEHTYBaHHS 3710~
YUHIB, OB’ sI3aHUX 3 TPAJIbHUM Oi3HECOM,
B IHTEpecax KPHUMIHAJIBHOTO CYJTOYWHCTBA
moTpelbye iX Jeramizamii’ Ta po3ceKpeueHHs
BIZIIIOBIAHO 1O YMHHOI'O 3aKOHOJOABCTBA.

lapanTtisMu ~ eexTHBHOCTI  omepa-
THUBHO-PO3ILIYKOBOI'O JOKYMEHTYBaHHS
3JI0YMHIB H ONEpaTBHO-PO3IIYKOBOIO 3a-
Oe3nedeHHs TOCYIOBOIO PO3CIiAyBaHHS €
IPOKYpPOPCHKUiA HArsiL* Ta BiOMYHii 1 cy-

LykoBe 3abe3neyeHHs AocyaoBoro poscnigyBaHHs. MixHapodHa noniyeticbka eHyukmnonedis: y 10 1. T. VI: One-
paTUBHO-pO3LUYKOBa AisnbHICTb nonivii (miniuii) (Kuis: Atika, 2010) 613-616; M A TMoropeubkuin, I C BepecrT,
OnepaTnBHO-pO3LLYKOBE 3abe3rneyeHHs po3chigyBaHHS TEPOPUCTUYHOIO akTy i3 3aCTOCyBaHHSM BUOYyXoBOro npu-
ctpoto (2009) 4 BicHuk 3arnopizbko20 ropud. iH-my [JHinponemposcbko2o 0epx. yH-my eHymp. cripag 211-225.
"M € lWymuno, M A Moropeubkuid, NMpobnemn BUKOPUCTaHHA MaTepiarnis onepaTMBHO-PO3LLIYKOBOI AisnbHOCTI
B [JOKa3yBaHHIi Y KpUMiHanbHUX cnpaBax: TEOPETUYHMIA Ta NpakTUYHU acnektu (2001) 3 BicHuk Jly2aHCbKO20 iH-
my eHymp. cripas 199—209; M A lNMoropeLbkui, Porb onepaTtnBHO-pO3LLYKOBOI AisiNIbHOCTI B AOKa3yBaHHI Y KpUMi-
HanbHWUX cnpaBax B cdepi 06iry HapkoTuyHuX 3acobis (2003) 1 Hayk. sicHuUK topud. akad. MBC YkpaiHu 253—-256;
M A Moropeubkuin, PyHKLiOHaNbHE NPU3HAYEHHS ONepaTUBHO-PO3LLYKOBOI AiSNbHOCTI Y KpUMiHANbHOMY NPOLECi:
MoHorpadis (Xapkis, Apcic 1T, 2007) 460-571; M A TMoropeupkuin, OnepaTnBHO-pO3LLYKOBa AiSNbHICTb i Kpu-
MiHanbHWUIA Npouec: Npobnemun B3aemMo3B’a3ky: MoHorpadisi: y 2 4. Y. 2 (JlyraHcbk, JlyraHcbkuin epK. YH-T BHYTP.
cnpas iMm. E.O. [linopeHka, 2008) 162—174.

2 M A lNozopeuskutl, Mpobnemu sukopucmaHHsI Mamepiarie ornepamugHO-po3wWyKo8oi GigIbHOCMI 8 KPUMIHasIb-
Homy nipoueci: MmoHoepaisi (Kuis, PBB HA CBY, 2004) 336; M A [lMoeopeubkuli, ®yHKUYiOHanbHe rnpu3Ha4yeH-
HS orepamugHO-po3WyKoe8oi disiibHOCMI y KpUMiHarbHOMY rpoueci: MoHoepagisi (Xapkis, Apcic JITA, 2007)
460-571; M A lNozopeubkuti, OnepamugHo-po3uwiykosa OisifibHicmb i KpuMiHanbHUU npouec: npobriemu e3aemo-
38°s3Ky: MOHozpacpisi: y 2 u. Y. 2 ([lyeaHcbk, JlyeaHcbKull 0epx. yH-m eHymp. cripas im. E. O. [JidopeHka, 2008)
162—174; M A lMoeopeuybkud, lMpobrnemu sukopucmaHHsI Mamepianie ornepamugHO-po3uwlyKoeoi OisrnbHocmi 01
3abesrneyeHHs1 6e3rneKku yyacHuUKie KpumiHanbHoeo cydoduHcmea (2007) 2 BicHuk npokypaTypu 86-93; Poscni-
OyBaHHS 3alHATTSA rpanbHUM GisHecoMm: Hae4. nocibHuk / Moropeupbkuin M A, YepHsisebkuii C C, Cepreesa [] B,
Tonopeubka 3 M; 3a pea. npod. M A Moropeupkoro (Kvis, Anepta, 2015) 130—138; M A Mozopeuybkutl, 3 M Toro-
peubka, Po3cridysaHHs 3aliHimmsi epanibHUM 6i3HECOM: MpouecyarnbHi U KpuMiHanicmuyHi 3acadu: MoHoepagisi
(Kuie, Anepma, 2015) 210-239.

3 [loknadHo dus: M A NMozopeuybkull, lMoHsmms ma cymHicme ne2anisauji onepamueHo-po3uwlyKoeoi iHghopmaui
(2010) 4 BicHuk JlyraHcbkoro aepix. yH-Ty BHyTp. cnpaB im. E.O. [dinopeHka 26—40; M A lMoeopeuybkud, flezarni-
3auyisi onepamugHo-po3wyKoeoi iHghopmauii. MixHapodHa noniyeliceka eHyuknonedis: y 10 m. T. VI: Onepatus-
HO-pO3LUYyKOBa AisinbHicTb noniuii (miniuii) / pea. B B Kosanexko, € B Moicees, B A Tauin, O C Lemwy4yeHko
(KwiB, ATika, 2010) 421-424.

4 M MoropeLpkuia, Mpokypop y KpUMiHaNbEHOMY NPOLEC: LWOAO0 BU3HaYeHHs dyHKUin (2015) 6 [paso YkpaiHu 86—
95; M A lMoropeLbknin, NMoBHOBaXEHHSI NPOKypopa Npu 34iNCHEHHI Harna4y 3a onepaTUBHO-PO3LLYKOBOK Aisifb-
HicTI0. PeghopmyesaHHs opaaHie npoKypamypu YkpaiHu: npobrnemu i nepcrekmusu: maTtepianu. MixkH. HayK.-npakT.
KoHd. (Kuis, 2—3 xoBT. 2006 p.) (KviB, Bua-Bo 'eH. npokypatypu YkpaiHu; Akaa. npokypatypu YkpaiHu, 2007)
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JOBUH KOHTPONb' 3a OTepaTHBHO-PO3IIY-
KOBOIO JIISUTBHICTIO 1, 30KpeMa, 32 BUKOPHC-
CTaHHSM 11 pe3yJbTaTiB y KpPUMiHAIBHOMY
MPOBaKSHHI’.

BucnHoBkwu. 31104MHH, OB’ sI3aHi
3 TpaJbHUM Oi3HECOM, Uepe3 iX BHCOKY Ja-
TEHTHICTh Ta MPOQECiOHaATI3M 3IIOUYHHIIIB
HaWJacTile BHUABISIOTHCS OINEPATHUBHUMHU
MIPO3aiIaMy T Yac 3MiHCHEHHS HHUMH
OTIePaTHBHO-PO3IIYKOBOI TisITBHOCTI, sIKa
CYIIPOBOUKYETHCS TOKYMEHTYBaHHSIM.

OnepaTHBHO-PO3IIYKOBE  JOKYMEHTY-
BaHHS 3JIOYMHIB, TOB’S3aHUX 3 TpajJbHUM
0i3HECOM, € CKJIaJHOIO IHTENEeKTyanbHO-(i-
3UYHOK JSUTBHICTIO OINEPaTUBHUX IIpa-
LIBHUKIB, SIKa pealli3yeThCs Iij yac 3Jikc-
Henns HuMu OPJl y mopsiaxy ta ¢opmax,
nepedadeHnX YUHHAM 3aKOHOJABCTBOM,
Ta MoJIsirac B Mi3HAHHI (30upaHHi (MOIIyKyY
1 BUSIBJICHHI ), BUBYCHHI (II€pEeBipIIi) 1 OIiH-
111) OTIepaTUBHUM TIPAIliBHUKOM BiJIOMOCTEH
PO TPOTHIIPABHI IiSTHHSI OKPEMHX OCi0
Ta TPy y chepi JIeraIbHOTO TPaTBHOTO 013-
Hecy, Ta (hikcarlii oTpuMaHuX (AKTUIHAX
JAHWX Y BiIOBITHUX OQIIIHHUX TOKYMEH-
tax OP/] 3 Meroro mopmankioro 30epiras-
Hsl, TIEPETBOPECHHS, TIepeIayi, OCBITYeHHS
OTpUMaHMX Bifomoctell B iHTepecax OPJI
Ta KPUMIHAJIBLHOTO TIPOIIECY.

HaiiOinpiie  3704MHIB,  IOB’SI3aHUX
3 TpaJIbHUM 013HECOM, BUSIBIISIFOTBCS I11]] 4ac
peautizarii OP3 oneparuBHOTO NONIYyKY, 800
i yac OP3 oneparuBHOT po3poOKH IEBHUX
MICIIb 4 OCi0 I[0/10 MPETUKATHUX 3JIOUHHIB.

BOayaroTecsi TpH OCHOBHI HampsSMK{
JnokymeHTyBaHHs 1i yac OP/l: BusiBieHHs,
¢ikcarist Ta TPUNHHEHHS NPOTHIPABHOT
JUSUTBHOCTI TIEBHHMX 0CI0 (LIUIIXOM 3Jikc-
HEHHSI KOHTPOIIIO 32 BUMHEHHSM 3JIOYMHY
B IIINPOKOMY PO3YMiHHI); BUSABICHHS Ta Tie-
peBipka 0ci0, siIKi MOXKYTh OyTH 3ajydeHi
SIK CBIZTKM B KPUMIiHAJIBHOMY TIPOBAKCHHI;
BUSIBJICHHS TIPEIMETIB Ta JOKYMEHTIB, SIKi
MOXYTh CTaTH JDKEPEIOM JIOKa3iB B KPUMi-
HAJFHOMY TIPOBAKEHHI Ta BKUTTS 3aXO0/liB
10710 1X 30epeKeHHSI.

Edexrusue OIEePaTHBHO-PO3LIYKO-
BE JIOKYMEHTYBaHHS 3J0OYMHIB € OCHOBOIO
OIIEPaTBHO-PO3IIYKOBOTO 3a0e3me4eH-
HSl JIOCYJIOBOTO PO3CIIiJyBaHHS, 1 30Kpe-
Ma, jJokasyBaHHsA. EdexTuBHE omneparus-
HO-PO3IIYKOBE JOKYMEHTYBAaHHS 3JIOUMHIB
3a0e3neuye yCHilHy peanizamito (QyHKIil
OOBUHYBaA4YCHHSI CIIYUM Ta TMPOKYpOPOM
Ta BUKOHAHHS 3aBJaHb KPUMIiHAIBHOTO
npoBamkeHHs (cT. 2 KIIK) i mocsrHeHHs
HOro MeTH.

lapanTisMu ~ eheKTHBHOCTI  omepa-
THBHO-PO3IITYKOBOTO JIOKYMEHTYBaHHS
3JIOYUHIB 1 OMEpaTBHO-PO3NIYKOBOTO 3a-
Oe3rneueHHs TOCYIOBOTO PO3CIiyBaHHS €
NPOKYPOPCHKUI HArIA Ta BIAOMYHH 1 Cy-
JIOBUH KOHTPOJIb 3@ ONEPaTUBHO-PO3IIYKO-
BOIO JIISUTBHICTIO 1, 30KpeMa, 32 BUKOPHC-
CTaHHAM ii Pe3yNabTaTiB Y KPUMIHAJIHHOMY
MPOBaHKECHHI.

124—-127; M A Moropeupkuin, O6’eKT i NnpegMeT NPpOoKYypOPCHKOro Harnsay 3a onepaTvBHO-PO3LLYKOBOK AisMbHiC-
To (2002) 12MidnpuemHuymeo, 2ocrnodapcmeo i npaso 127—130; M A TMNoropeLbkuid, MNpoKypopCbkuin Harnag,
32 3aKOHHICTIO 3AINCHEHHSI KOHTPOSO 3a BYMHEHHSIM 3nounHy. [1pokypamypa YkpaiHu e ymoeax €eporneliCbKoi
iHmeepauji: MaTepianu MixxHapoAHOI HayKOBO-NpaKTUYHOI koHdepeHLUii (19 TpaBHsA 2016 poky) (Kuis, HauioHanb-
Ha akafemis npokypatypu Ykpainu, 2016) 223-226; M A lMoropeubkuit, | O CyxadoBa, [Mpokypopcbkuii Harnsa
3a 3aKOHHICTIO BUKOPUCTAHHS MaTepianis onepaTvBHO-PO3LLYKOBOI AiNbHOCTI Ha JOCYA0BUX CTaAisiX KpUMiHanb-
Horo npouecy (2010) 4 BicHuk Akad. npokypamypu 64—70.

"M A Moropeubknii, CynoBuii KOHTPOIb 3a ONepaTMBHO-PO3LLYKOBOHO AiSNbHICTIO SK 3acib 3aX1cTy Npas NoguHN.
lNpobremu depxxagomeopeHHs1 ma 3axucmy rnpas ModuHU 8 YkpaiHi: matepianu X peroH. HayK.-npakT. KOH.
(13-14 ntot. 2003 p.) (JIbBiB, 2003) 542-543; M A Moropeubkuid, FO 1 Jonros, CynoBuii KOHTPONb 3a onepaTuBs-
HO-PO3LLYKOBOK AiSNbHICTIO: OKPEMi MUTaHHSI NPaKTUKU 3acTocyBaHHS (3a MaTtepianamu XapkiBcbkoi obnacTi)
(2005) 4 BicHuk IlyeaHcbkoi akad. eHymp. cripag MBC im. 10-mu piydsi He3anexHocmi YkpaiHu 175-184; M
A Moropeubknii, CyqoBuin KOHTPOIb 3a AOTPUMAHHSAM KOHCTUTYLIMHUX NpaB NOAVHA Y KpUMiHaNbHOMY MPOLIECI
Ta ornepaTUBHO-PO3LLYKOBI/ AiSNbHOCTI: CTaH Ta NEpPCrneKkTUBKU pPo3BUTKY. 3abesneyeHHs rpas i ceobod r1rOUHU
8 disnbHOCMIi opaaHie 8HympiwHiX cripas YkpaiHu 3a cyyacHux ymos: matepiany MixH. HayK-NpakT. KoHd. (M.
Kwig, 4 rpya.2009 p.) (Kvis, OHOI MBC Ykpainu, 2009; Xapkis, MNpasa noguHu, 2009) 302—306.

2 M A MMoropeubkuii, CynoBuii KOHTPOSb i NPOKYPOPCBKWI Harnsg 3a BMKOPWUCTaHHSM MPOTOKOMIB onepaTus-
HO-PO3LLYKOBYMX 3aXOAiB SK AOKa3iB y KpuMiHanbHomy npoueci (2003) 2 BicHuk BepxosHozo Cydy YkpaiHu 32—-38;
M A Moropeubkuid, | O CyxavoBa, MNpoKypopcbkWin Harns 3a 3aKOHHICTIO BUKOPUCTaHHSI MaTepianis onepaTus-
HO-PO3LLYKOBOI ifNbHOCTI Ha AOCYA0BUX CTafisx kpumiHaneHoro npouecy (2010) 4 BicHuk Akad. npokypamypu
64-70.
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FEATURES OF DETECTION AND DOCUMENTATION OF GAMBLING RELATED CRIMES

Abstract. The article is devoted to establishing the features of detection and documentation of
gambling related crimes. It has been established, that most gambling related crimes are detected
during the implementation of operative search measures of operative search or during the operative
search measures woof operative development of certain places or persons in relation to predicate
crimes.

Operative search documentation of gambling related crimes is a complex intellectual and physi-
cal activity of operatives, which is carried out during their implementation of operative search activity
in the order and forms provided for by the current legislation, and consists in knowledge (collection
(search and detection), study (checking) and evaluation) by an operational worker of information
about the illegal actions of individuals and groups in the field of legal gambling business, and record-
ing the received factual data in the relevant official documents of the operative search activity for the
purpose of further storage, transformation, transfer, certification of the received information in the
interests of the operative search activity and criminal process

There are three main directions of documentation during operative search activity: detection,
recording and termination of illegal activities of certain persons (by monitoring the commission of a
crime in the broadest sense); identification and verification of persons who may be involved as wit-
nesses in criminal proceedings; identification of objects and documents that can become a source of
evidence in criminal proceedings and taking measures to preserve them.

Key words: gambling business, gambling, investigative activity, detection of crimes, documen-
tation of crimes, operative units.
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