V. TPUBYHA MOJ1IOAOIro BYEHOIo

Kapeayvkuii A. M.,

acnipanm xagheopu KpUMIiHAIbLHO20 npoyecy
ma Kpuminanricmuku [ncmumymy npaea
Kuiscvroeo nayionanvno2o ynisepcumenmy
imeni Tapaca [llesuenka,

ORCID ID: 0000—-0002-5365—-8303

Haykoguit kepigHuK:

Cezeesa /1. b.,

OOKMOp IPUOUHHUX HAVK, npogecop,

3acayxcenul opucm Ykpainu,

npogecop Kageopu KpuMiHaIbHO20 Npoyecy ma KPUMIHATICIMUKY
Hasuanvno-nayrxosozo incmumymy npaea

Kuiscvkoco nayionanvrnoeco ynieepcumemy imeni Tapaca Illesuenxa, aosoxam

DOI: https://doi.org/10.17721/2413-5372.2023.1-2/193-200

YK 343.985.5

OCOBJIUBOCTI IPABOBOI'O
PETYJIIOBAHHS TOYATKY JJOCYIOBOIO
PO3CJIIITYBAHHS B YMOBAX
HAI3BUYANHUX TPABOBUX PEKUMIB

AHomayisa. Cmamms npucesyeHa O0CMIOXKEeHHI0 MumMaHb Npasoeo20 pezyro8aHHs Movyamky
0ocy008020 poscridysaHHsI 8 ymogax Had38u4yaliHO20 ma 80EHHO20 CMaHie.

Memoro uiei cmammi € docnidxeHHs1 ocobriueocmeli MpPasoeo2o peayrn8aHHsI ma rnpobiemMHuUX
numatb rnoyamky 0ocyd08020 po3cnidysaHHs1 8 yMogax Had38u4allHO20 ma 80EHHO20 CMaHis.

Asmopom docrnidxeHi ocobrueocmi npasoeoeo peayrnoeaHHs ma rnpouyecyasnbHoi ¢hopmu rno-
Yamky 0ocyd08020 po3cnidysaHHs1 8 ymosax Had3guyaliHUX Mpasosux pexxumie (60eHHO20 ma Haod-
38uyaliHo20 cmakHis).

BcmaHoeneHo, wo «3azanbHe» HOpMamugeHe pezyrto8aHHs nodyamky 00cydo8020 pPOo3C/ii-
OysaHHs Mae psi0 HedosiKie ma He 3a8x0u y3200XKyembCsl 3 peKoMeHOauisiMu KpuMiHamicmu4Hoi
makmuku. lpu yboMy «creyjanbHe» HoOpMamueHe peayreaHHs He supiwye 0aHux npobrnem ma,
55K 0eMOHCMpye asmop, MopooXye HO8I, He CrPUSIOYU OrnepamueHOMY 8UPILIEHHIO 3ag80aHb KPpUMi-
HarnbHO20 rpoeadXeHHs1 Ha rno4yamky 00cyd008020 pO3clidy8aHHs.

BasHavaembcs, wo npuHyun «nybnidHocmi», 8usHa4eHuUl y KpuMiHarbHOMY rpouecyanbHOMYy
3aKOHI He MOXKe i He nosuHeH 6ymu nepewkodoro 01151 8idMoesu 8i0 ghopmariizoeaHuUX 8UMO2 ma epa-
Xy8aHHSs iHmepecie docy008020 po3csidysaHHs, 0cobueo 8paxosyroyu bearnekogy cumyauiro, sika
cKknadaembcs Ha no4amky 0ocy008020 po3Cidy8aHHs.

lponoHyembcs nposecmu rnodarnbuwi O0CHiOKeHHS, 3a80aHHS SAKUX €: aHaria murnosux makmuy-
HUX cumyauit, y SIKUX OMUHSIEMbCS YMOBHOBaXKeHa Criyxbosa ocoba, ompumasiwuu iHgpopmauito, sika
MOXe €8i04uUmuU rpo 84UHEHHSI KPUMIHarIbHO20 MPasoropyuweHHs y pasi, akuwo micye nodii ma/abo
nomepninud, ma/abo binbwicme ceidKie 3Haxodsambcsi Ha mepumopii, Ha sKiti die Had3guyalHul
ripasosuli pexxum ma iCHytomb pearsibHi 3a2p03U 8mpamu MOXIU8OCMIi ompuMaHHsi 00Ka3is; 8U8YEH-
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HS douinbHOCMI y maKux surnadkax PO3WUPEHHS nepeniky crioqyux (poswykoeux) Oil, SKi MOXymb
6ymu e84uHeHi 00 «o@iuitiHo20» no4yamky 0ocy008020 po3cidyeaHHs i 3’siCy8aHHsI Mo2o, siKi came
ue Moxxymb 6ymu cridqi (po3wykosi) Oil.

Knrovoei cnoea: noyamok 0ocy0o8020 po3cridysaHHs, Had3eu4yalHuli cmaH, B0EHHUU CMaH.

O0CTAaHOBKA npooJiemMu. Pazom i3 TiIM, TIpoOIEMH TaHOTO pery-
24 gmrotoro 2022 poky OyB  JFOBaHHS MOTPEOYIOTH MOJANBIIOT HAYKOBOT
NpUAHATHH 3akoH VYKpaiHH  pPO3POOKH.

«IIpo 3arBepmxenHs Ykazy Ilpesmaenra
VYkpaiau «lIpo BBeneHHS BOEHHOTO CTaHy
B YkpaiHi»». [loBHOMacmTabHe pocilicbke
BTOPTHEHHS B YKpaiHy Ta BEJIEHHS MPaBO-
BOTO PEXHMY BOEHHOTO CTaHy MOTATHYIIO
3a c00010 pAI 3MiH B YKPaiHCHKOMY 3aKO-
HOJABCTBI, OCKIJIbKM BHHHUKJIA HEOOX1-
HICTh OMNEPaTUBHOIO pearyBaHHS Ha 00-
CTaBUHH, [0 JUHAMIYHO 3MIHIOBAJIHUCS.
Jana cutyanis He Moriia He BijoOpasu-
THCS HAa KPUMIHAJIBHOMY MPOIECyasb-
HOMY 3aKOHOJABCTBi, OCKUIBKH oOIlepa-
THBHICTb KPUMIHAJIBHOTO TIPOBAKECHHS
cTajia OIHHWM 13 KJIFOUOBHX TIPIOPHUTETIB.
BigmoBimHUX 3MiH 3a3HAI0 HOPMAaTHUBHE
peryiioBaHHS TOYATKy JOCYAOBOTO pO3-
CITiIyBaHHs, a KOHKPETHO — HOTrO Ipoiie-
cyanpHa Qopma. Xoda MOKH MIO 3apaHo
BECTH MOBY PO JOBTOCTPOKOBI HACIiIKH
HOBOT'O NPABOBOIO PETYJIOBAHHS, Mepes-
6auenoro y Pozmini IX' KpuminansHoro
MIPOTIECYyaTHFHOTO KoJeKey YKpainu (mami —
KIIK)!, MOxHa yKe OLIHUTH caMi MiIXo-
I 710 OCOOIMBOCTEH TOYATKY JOCYIOBOTO
pO3CIiyBaHHS B yMOBaxX BOEHHOTO CTaHY,
nependadeni m. 1 4. 1 ct. 615 KIIK, sxki,
Ha Hally JyMKy, MOTPeOyrTh YIOCKOHa-
JICHHSL.

AHaJi3 OCTaHHIX HAYKOBHMX JO0CJTi-
JsKeHb Ta myOsikamiii.

[Ipo6GneMu HOPMATHBHOTO PETYIIOBAH-
HSl TIOYATKy JOCYIOBOTO pO3CIiayBaHHS,
y TOMY YHCJ1 i y yMOBax BOEHHOTO CTaHy
Ha TepuTopii  YKpaiHM  JTOCIIKYBAINCS
I. I'mosiok, B. 3aBtypom, T. JlockyToBUM,
M. Iloropemskum, JI. Cepreesoro, O. De-
JIOPOBUM Ta iH.

Metoro 1mi€i cTarTi € MOCIHiAKEHHS
0COOJIMBOCTEH TPABOBOTO  PETYITIOBAHHSI
Ta MPOOJEMHUX MHUTaHb IOYATKy AOCYIO-
BOTO PO3CIiyBaHHS B yMOBaX HaJ3BHYaii-
HOT'O T2 BOEHHOT'O CTaHiB.

Buxsax ocHOBHOTO MaTtepiaJy xoci-
JKeHHsI Ta HOTro OCHOBHI pe3yJIbTaTH.

YeninHiCTh PO3KPUTTS, PO3CITiAyBaHHS
Ta Cy0OBOTO PO3IISLY OyAb-SIKOrO KpHMi-
HAJILHOTO IPaBOMOPYIICHHS, SK OOTpyH-
TOBAaHO JOBOJATH (paxiBliii, Oararo B 4OMy
3aJIeKHUTh BiJl IPABUIBHOTO MpodeciitHoro
HpoLecyaIbHOro o(hopMIIeHHS HOro rmoyar-
KOBOTO €TaIly, a TAKO)K BUKOHAHHSI 3aB/laHb
KPUMIHAJIEHOTO TTPOBAKCHHS, K1 BIACTH-
BUX [IOMY eTaIry?.

Tak 3BaHMN «aBTOMaTHYHUI» MOYaTOK
JOCY/IOBOTO PO3CIiIyBaHHS, SIKHA OB’ SI3y-
€TBCs 13 BHECEHHSAM BiJIOMOCTEH PO KpH-
MiHaJlbHE MPABOMOPYIICHHS a0 €IUHOTO
pPEECTPY JOCYNOBUX PO3CHiAyBaHb (mami —
€PJIP), mo 3amiHEMiI0 CO00I0 BUHECEHHS
MOCTAHOBH PO MOPYIICHHS KPUMIHATBHOT
cripaBu — oxHa i3 HoBenm KIIK 2012 poky.
OpHiero i3 MPUIMH TaKoi HOBETH Y TPOIIe-
cyanpHIi (opmi Oyma HEOOXimHICTH TpO-
TUAIl TpakTHKaM T[PUXOBYBaHHS (DaKTiB
KPUMiHAJIBHUX paBoNoOpyIeHb. JlaHne Tpa-
JULIHHO BBAXA€ETHCSI BHUSIBOM NPHHLUILY
nyOmiunocTi (1. 18 u. 1 ct. 7 KIIK).

Tak, JI. KapaOyT y cBOeMy noCIiaKeH-
Hi TIOPIBHIOE MPUHLUI MyOIiYHOCTI Ta Mo-
HATTS «OQIUIHHICTE», CTBEPIKYIOUH PO
1X TOTOXKHICTE®., MDaKTHUHO, peecTparliini
nii y €PJIP, BumHEHI yIIOBHOBa)KEHOIO 0CO-
00t0 — 1€ i € OQIMifHNN TOYaTOK JTOCYIIO-
BOTO PpO3CIHiTyBaHHA. YTIM, /10 BAMHEHHS

" KpumiHanbHuiA npouecyanbHuii kogekc Ykpainu: 3akoH Ykpainum Big 13.04.2012 p. Ne 4651-VI <http://zakon5.
rada. gov.ua/ laws/show/4651-17> pata 3BepHeHHs 07.05.2023.
2 M A lMoropeLbkuia, MovaTok 4OCYOOBOrO po3chigyBaHHs: okpeMi npobnemHi nutaHHs (2015) 1 BicHuk kpumiHarns-

Hoeo cydoquHcmea 93.

3 N B KapabyT, Woao B13HaveHHst npuHLUmMny ny6niyHocTi y KpumiHaneHomy npoueci. [umaHHs 6opombbu 3i 3r10-
YuHHicmto: 36. Hayk. npaub / ped. kon. KO B BayniH Ta iH. Bun. 13 (Xapkis, Kpoccpoya, 2007) 178-189.
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TaKUX PEECTPALIUHUX i MOXE IMPOBOJIU-
TUCS TUTHH PAJ CITiqUnX (PO3LUIYKOBUX) i,
MEPEITiK SKUX 3aJIe)KUTh BiJ] TOTO — III0 caMe
OyJ10 BUMHEHO — 3JIOUMH UM KPUMIHATBHUN
MPOCTYTIOK.

T. MUpOIIHUYEHKO TaKOXK 3BEpPTaE yBa-
Iy HaTe, [0 Ha MIOYaTKOBOMY €Tari KpH-
MIHAJBHOTO TIPOBA/DKEHHS TMPUHIIHI ITy-
OJIIYHOCTI 3HAXOOUTH CBOE BiTOOpPaKEHHS
y 000B’SI3KY CIiTY0TO, TPOKYPOpPA TPHIAHS-
TU Ta 3apeecTpyBaTH, BHecTH 10 €EP/IP 3a-
SIBY MIPO KPUMIHATbHE TPABOMOPYIIICHHS '

Crij 3BepHYTH yBary Ha Te, 1110 32 YHH-
HuM KIIK VYkpainu 24-x roguHHu# Tep-
MiH — IIe He MepeBipKa 3asB Ta MOBiJI0-
MJICHB ITPO KPUMIHAJILHE PABOIIOPYILICHHS,
a JIMIIe BHECEHHS BIAIIOBIAHUX BIJIOMOCTEN
1o €PJIP. [lo BHeCeHHsI 3a3HAYCHUX BIJO-
mocreit o €P/IP unnnnit KIIK nependagae
MIPOBEICHHS JIUIIE Y HEBIAKIATHIX BHITA]I-
Kax omwsimy mictit moxii (4. 3 ct. 214). Bu-
XOIISTYM 3 PE3yJIbTATiB aHaji3y MarepiaiB
MPaKTUKH, BBAKAEMO, IO 24-X TOAMHHHUU
TEPMiH JJIi BHECEHHS BIATOBITHUX BisO-
MOCTEH PO KpUMiHAJIbHE MPaBOMIOPYIIIEH-
. 10 €PIIP € winkoM oOOrpyHTOBaHUM
Ta He NoTpedye 301IbIICHHS.

i mepeBipku 3asiB Ta MOBiJIOMJICHb
po KpHUMiHAJIbHE MPaBOMOPYIICHHS ITic-
JII BHECEHHS BIAIOBIAHUX BIIOMOCTEHN
1o €P/IP uunnmii KIIK nomyckae mpose-
JICHHsI 3a HasIBHOCTI BIAMOBIHUX MPUBO-
IIiB Ta MiJICTaB YChOTO KOMILJIEKCY TMPOIIe-
CyaJbHHUX 3ac00iB: CHIAUMX (PO3IIYKOBUX)
nitt (tr. 20), y ToMy 9ucii i HermacHuX (TI1.
21 KIIK), 3axomiB 3a0e3ledeHHS KPHMi-
HanbHOTO npoBapkeHHs (Pozmain 11 KITK)?,

V HeBIOKIaHUX BUIIAAKaX, BIAIOBIIHO
nod4. 3 cr. 214 KIIK, 1o BHeceHHS Bigo-
MocTeit 10 €EPJIP Moxe OyTH MpoBeaeHHI
omsi Micil moii (BiIOMOCTI BHOCSTHCS
HEBIIKJIATHO TICIIS 3aBEPIICHHS OTIISIY).
€ BCl MIACTaBH CTBEPKYBATH, IO «HE-
BIJIKJIQ/THICTRY» KO)KHOTO KOHKPETHOTO BH-
MMagKy BHU3HAYAETHCS AWCKPEIEI0 0CO0w,
YIIOBHOBa)XEHO1 Ha BHECEHHS BiJIOMOCTEH

1o €P/IP. Ha namy nymKy, OCHOBHY pOJb
y IPUUAHATTI BIANOBIIHOTO pillICHHS Bifi-
IpaloTh IHTEPECH KPUMIHAJNICTUYHOI TaK-
TUKHU, HaWmepiie — BpaxyBaHHS 3arpo3u
BTPATH CJiIIB KPUMIHAJIBHOTO MPABOIIOPY-
IIeHHsA. 3a00pOHa )X TMPOBOIUTH OyIb-sKi
iHOn eyl (po3mryKkoBi) aii 1o peectparii
BIIOMOCTEH TIpO KpHUMiHAJIBHE IPABOIIO-
pymenns y €PJIP xoga, sk BKazaHO BHIIIE,
BBAXAETHCS peai3allicro MPUHINITY ITy-
OmiyHOCTI (2, 0TKe, Iepexi/ly Tak Ou MOBH-
TH «OQIIIHY TIOMUHY» ), TaHE HE 3aBXKIH
CIpHsiE CITITyBaHHIO PEKOMEHAALISIM KpU-
MiHQJIICTHYHOI TAKTHKH, a HKOIU — 1 Ips-
MO IPOTUPIYHTH IM.

He Baxkko 3MOzENIOBATH CHUTYaIilo,
KOJIM 1HTEPECH JOCYIOBOTO PO3CIiTyBaH-
HS BHMAarairoTh TPOBECTH HEBIAKIAJIHUHI
jqornut CBiAKiB. CkaxiMO, KpHMiHaJIbHE
NPaBOIMOPYIICHHS! BYMHEHO Y BAaroHi TO-
i31a 1 BaXKJIMBO HeraiHo 3adikcyBaTH IO-
Ka3aHHS CBIJKIB y MPOTOKOJi AomuTy. IH-
T MOKJTUBUN TPUKIIAT — ICHY€E 3arpo3a
JKUTTS CBIJKY, TTOKa3aHHS SKOTO KPUTHYHO
BaXJMBl. B 000X BMIIaKax BHUHUKaeE Iie-
pelkoia y BUINIA/I BiJICYTHOCTI TTOBHOBA-
JKeHHS 3a(piKcyBaTH MOKa3aHHS Y HAJICKHIN
npouecyaibHid GOpMi OKU BiIOMOCTI PO
KpUMiHAJIbHE TMPAaBONOPYIICHHS HE 3apee-
crpoBani y €PJIP. Te s TBep/pkeHHS cripa-
BEJJIUBE 1 TOJI, KOJIH Hjie MoBa po (ikcy-
BaHHS IM0Ka3aHb MOTEPIILIOTO.

[IpakTumi BigoMi JBa MUIIXH BUPIIICH-
Hs JaHOT TIpoOJIeMHu — O0MIBa MarOTh CBOT
Henoiku. [lepmmii — QikcyBaHHS TOKa-
3aHb SIK «IOSICHEHHS» (TIPH IIbOMY B Kpa-
MIOMY BHIAJAKYy 0C00i, y sIKO1 BiZOMparoTh
TaKe «IMOSICHEHHS» PO3’ICHIOIOTH ii IpaBo,
nependadene cT. 63 KoHcrutymii Ykpainn).
3BiCHO, B JaHOMY BHUIIQJIKy BiJICYTHI OyIb-
SIKi ITJICTaBM BECTH MOBY IIPO TaKi «CBiJI-
YeHHs» SIK PO J0Ka3. 3a3BWUYaid, JaHi, sKi
(iKCYIOTbCS Yy MOSICHEHHI, HOCSTH Opi€H-
TYIOUHH XapakTep — 0co0a, YINOBHOBaXe-
Ha IPOBOAMTH IOCYIOBE PO3CIiAyBaHHS,
¢ikcye ans cebe MeBHI BaIUBI JaHi, AKi

T M MupowHuueHko, OkpeMi NUTaHHsA peanisauii 3acagu ny6nivyHoCTi y npoLeci KpMMiHanbHOro npouecyarnsHo-
ro gokasyBaHHs (2018) Haykosul sicHuk rybniyHo2o i mpusam+oz2o npasa <http://www.nvppp.in.ua/vip/2018/2/57.

pdf> nata 3BepHeHHs 07.05.2023.

2 M A lMoropeLbkuia, MovaTok 4OCYQOBOro po3crigyBaHHs: okpeMi npobnemHi nutaHHs (2015) 1 BicHuk kpumiHars-

Hoeo cydo4uHcmea 101.
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JI0TIOMararoTh HoMy: a) BCTAHOBHUTH iHQOP-
Mallifo, sika MO)ke OyTH BUKOpPHCTaHa HUM
HeraiiHo (Jep>kaBHI HOMEpHI 3HAKW TpaH-
CIIOPTHOTO 3aco0y abo MapHipyT Iepecy-
BaHHsI TIEBHOT 0co0n) i 0) imeHTUdIKamiiHI
Ta KOHTAKTHI JJaHi 0COOH, SIKY B TIOAAJIBIIIO-
My TIOTPiOHO BUKIHMKAaTH AJIs BiAiOpaHHS
TTOKa3aHb Y SKOCTI CBiJIKa UM ITOTEPITLIIOTO.

Hpyrwii — ¢dikcyBaTH MOKa3aHHS y Bij-
MOBITHOMY TIPOTOKONI JOMUTY (CBimKa 4u
MOTEPIIIIOT0) 70 PeecTpallii  BiIOMOCTeH
PO KpHUMiHaJIbHE TPaBOMOPYIIEHHS (TOO-
TO OKpEMi JJaHi y IPOTOKOII, IK-TO Yac Mpo-
BEJICHHS CJIITYO1 J1ii, peecTpariiiHuii HoMep
KPUMIHAJIBHOTO TPOBAKEHHS BHOCSTHCS
JI0 IIPOTOKOJIYy HE Y MOMEHT 11 IPOBEACHHS],
a micns peectpauii npoapkeHus y €P/IP —
IO € TTOPYIIEHHSAM KPUMIHAIBHOTO MPOIIe-
CyaJIbHOTO 3aKOHY).

TakuM 4yMHOM OOW[BA NUIISIXM MOXKHA
BBa)XAaTH UIBH/IIIC HETAaTUBHOIO TIPAKTH-
KOIO, TIPU YOMY OCTaHHIH — IIe 1 SBHUM
MOPYIIEHHSM 3aKOHY. YTiM, fK L€ 3a3Ha-
YEeHO BHMIIE, AaHI IPAKTHKH pajile MOXHA
PO3IIsAATH  SIK HACHIZOK HEAOCKOHAJIOCTI
[IPaBOBOTIO peryntoBanHs. [Ipu npomy, 3Bic-
HO, UTAHHS PO3MIMPEHHS MEPETiKy CIia-
yuX (pO3MIYKOBHX) [iH, SIKi JTO3BOJISETHCS
MIPOBOAMTH JI0 peecTpalii BigoMocTel mpo
KpuUMiHaibHe mpaBonopymenns y €PIP,
J0CI 3aIHMIIAE€ThCA TPEAMETOM HAyKOBHX
JICKYCIH.

Bapro B KOHTEKCTI HBOTO 3a3HAYM-
TH, 110 3 IOYaTKOM (DyHKIIIOHYBaHHS IHCTH-
TYTY KPUMIHAJIBHHUX MPOCTYIIKIB, MEpeiK
cmigunx (pO3IIYKOBHX) /i 10 peecTpa-
mii mpoBamkeHas y €P/IP yce xx migmaBes
PO3LIMPEHHIO 1, HA HAaIlly TYMKY, HE B OC-
TAQHHIO 4epry LbOMY CIPHSIM MIpKyBaH-
HS OIIEPaTHBHOCTI KPUMIHAJILHOTO TIPO-
Ba/DKEHHS, a BiATaK — KPUMIHAJIICTHYHOI
TakTHKH. [1o cyTi naHe cnpusie PO3KPUTTIO
KPUMIHaJIBHUX TMPOCTYIKIB «IO TrapsyuM
crigam».

Hnst 3’sicyBaHHS OOCTAaBUH BYHMHEH-
HSl KpPUMIHAJBHOTO TIPOCTYIIKY JO BHE-
ceHHs1 Bimomoctei mo €PJIP, BigmoBigHO
10 4. 3 ct. 214 KIIK moxe OyTu:

1) BiniOpaHO TOSICHEHHST,;

2) IPOBEJICHO MEIMYHE OCBITyBaHHS;
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3) oTpuMaHO BHCHOBOK CIIeliajiicTa
13HATO TOKa3aHHS TEXHIYHUX TPUIAIIB
Ta TEXHIYHUX 3ac00iB, IO MAIOTh (QYHKIIT
(hoto- 1 KIHO3HOMKH, BiJI€03aINCY, Y1 3aCO-
0iB (hOTO- 1 KIHO3HOMKH, BiZICO3AIHCY;

4) BWIYYCHO 3HAPSAIAS 13acoOW BUH-
HEHHS KPUMIHAJIBHOTO TIPOCTYIKY, pedi
1 IOKyMEHTH, [0 € Oe3mocepenHiM Tpe-
METOM KPUMIHAJIBHOTO MPOCTYIIKY, a00 sKi
BUSIBJICHI TIiJI 4ac 3aTPUMaHHS 0COOH, 0CO-
oucToro oAy ado OISy peden.

Sx Oauumo, HedopMmaibHA NPAKTHKA
BifiOpaHHsl TMoOsiCHeHb Oyna JerangizoBaHa
B IHCTUTYTI KpHUMiHQJIBHUX MPOCTYIIKIB,
THUM HE MEHII MpolecyalibHa (opMa TaKoro
JIOKYMEHTY TaK 1 He Oysia pO3KpHUTa.

OnHak, 111e OUIbII KapUHAJIBHUX 3MiH
3a3HaJia CTaJlisl MOYATKy JIOCYIOBOTO PO3-
CITiTyBaHHS 31 3pPOCTAaHHIM 3arPO3H1 BICHKO-
BOTO BTOPTHEHHS Ha TEPUTOPi0 YKpaiHu.
Ille y 2014 pomi 3akonom Ykpaiam «IIpo
BHECEHHsS 3MiH 110 KpuMiHaiapHOTO TIpOIIe-
CYaJIbHOTO KOAEKCY YKpaiHH 100 OCOOIH-
BOTO PEXUMY JIOCYAOBOTO PO3CIHiTyBaHHS
B YMOBaX BO€HHOTO, HAJ3BHYAIHOTO CTaHY
a00 y paiioHi IpOBEICHHS aHTUTEPOPUCTHY-
Hoi omeparii» Ne 1631-VII Bix 12.08.2014
KIIK nonoBHeno pozainom X! «Ocobmuswmii
PEKHUM TOCYIOBOTO PO3CIiAyBaHHSI B yMO-
BaX BOEHHOTO, HAJI3BUYAHHOrO cTaHy ado
y paiioHi TIPOBEICHHS AHTHUTEPOPUCTHIHOT
omepartii». Y ct. 615 KIIK Oymo mependate-
HO JIeJIETYBaHHS Psi/Ty TIOBHOBAXXEHB CITiTIO0-
TO Cyli IPOKYpopy. 3akoHoM Yipainu «IIpo
BHECEHHs 3MiH 10 KpumiHampHOTO mMpoIe-
CYQJILHOTO KOJIEKCY YKpaiHH MOA0 TOPSIKY
CKacyBaHHS 3all00DKHOTO 3aX0my AJsl Ipo-
XOJPKEHHSI BIHCHKOBOI CITY’KOH 3a IPU30BOM
i yac MoOini3ailii, Ha OCOOMUBHIA TIepioj
a0o0 #oro 3MiHM 3 IHIMHKX migctasy Ne 2125-
IX Big 15.03.2022 Gyno 3MiHeHa Ha3Ba PO3-
mimy IX! KTIK Ha «OcoGIuBHil pEKIM 10CY-
JIOBOTO PO3CIiTyBaHHS, CYIOBOTO PO3IIISITY
B YMOBaxX BO€HHOTO, HAJ3BHYAIHOTO CTaHY
a0 y paifoHi TIPOBEJICHHS AaHTUTEPOPUCTHY-
HOi ormeparlii yn 3axofiB i3 3a0e3reueHHs
HAaITIOHaJIbHOT Oe3reku 1 000pOoHU, Bijcidi
1 crpuMyBaHHs 30poiiHoi arpecii Pociiicbkoi
Oenepartii Ta/ abo IHIMX AEpKaB MPOTH
Ykpainum».
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Brocsiun BumieBkazani 3mian y KITK
VYkpainu, BepxoBHa Pana VYkpainu, oue-
BHJTHO, Majla Ha METi BPETYJIOBAaTH OKpe-
Mi MUTaHHS KPUMIHAJIBLHOI MTPOIeCcyanbHOT
JISUTBHOCTI B yMOBAxX Pi3HUX MPaBOBHX pe-
KUMIB, Mepea0adarodn TPYIHOII, 3 SKUMH
JIOBEJICThCSI 3ITKHYTUCS YITOBHOBAKCHHM
ocobaM Ha mpaktwui. 1. [TTOBIOK y cBOEMY
HayKOBOMY KOMEHTapi 110 HOBOI pemakiIii
cT. 615 KIIK, cepen Takux TpymHOIIIB cIIpa-
BEJUIMBO BHUJILJISIE HACTYITHI: BUX1JI KOMII fO-
TEPHOTO, MEPEKEBOTO OOJIJIHAHHS 3 JIay,
repe0oi 3 eNEKTPOSHEPri€l0 Ta 3B’ SI3KOM,
IHTepHETOM, BIICYTHICTH JAOCTYITY JIO HUX,
poOJIeMH 3 TPAHCIIOPTOM,  OJIOKYBaHHS
Ta 3aXOIUICHHS  aJMIHICTpaTUBHUX Oymi-
BeJb, BIJICYTHICTh AOCTYIY [0 NEBHUX Te-
pUTOPIii TOIIO (110 MOYKE MPU3BECTH JIO HE-
MOKJIMBOCTI TIPOTSATOM TPHUBAJIOTO 4Yacy
BHecTH Bifjomocti 10 €PJIP).

Tak, sigmoBigHo g0 cT. 615 KIIK
y pa3i BBEJCHHS BOEHHOIO CTaHy Ta SIKIIO
BIICYTHS TEXHIYHAa MOXKIIHBICTH IOCTYITY
o €PJIP — pimeHHs mpo IMOYaTOK JOCY-
JIOBOTO PO3CIIiTyBaHHS NpHUIMaE Ji3HaBad,
CJIITYHiA, TIPOKYpPOP, MPO IO BUHOCHTHCS
BIJIIOBIHA [MOCTAHOBA, sIKa MOBHHHA MiC-
TUTH BIZIOMOCTI, miepeadaveHi 4. 5 cr. 214
KIIK. VY HeBiaKIagHUX BHNAAKaX 10 BUHE-
CEHHS JII3HAaBa4YeM, CJITYUM, TIPOKYpPOPOM
IMOCTAaHOBHU IPO TOYATOK JOCYIOBOTO PO3-
CJIilyBaHHS MOe OyTH MPOBEICHUI OIS
Miclis 1mojiii (MMoOCTaHOBa MPUIMAETHCS He-
BIJIKJIQJTHO ITiCJIsl 3aBEPIICHHS OTIISLY ).

Takum uyMHOM TmpolecyaibHa (Gopma
[OYaTKy J0CYJA0BOT0 PO3CIIiAyBaHH (3a BU-
3HaYEHNX YMOB) 3a3HA€ 3MiHU 1 Tiependa-
yae BUHECEHHS BIJTOBITHOI TOCTAHOBH
YIOBHOBa)XKEHOIO 0coOor0. Jlane, Ha Hamry
IYMKY, HE CYNEepeYHTh TOJIKEHHSIM TIPO
Te, IO CIITYUI YIIOBHOBAKEHNH TTOYHHATH
JIOCYZIOBE PO3CIIiTyBaHHS 32 HASIBHOCTI ITiJT-
craB, nependadernx KIIK (. 1 4. 1 cT. 40)
Ta IOBHOBOKEHHIO  CIIIYOTO  MPHIMATH
MpoleCyanbHi pIlICHHS Y BUMAJKaX, Ie-
pendauenux KIIK (m. 8 4. 2 ct. 40). Te x
TBEP/KCHHS 3QJIMIIAETHCS CIPABEIIUBUM
1 010 MPOLIECYaIbHUX TTOBHOBAXKEHbB MPO-

Kypopa: IOYHHATH JIOCYJI0BE PO3CIiTyBaH-
HSl 32 HAsSBHOCTI TiJCTaB, mepeadadeHux
KIIK (1. 1 4. 2 cT. 36), mpuiimatu mporecy-
aNbHI PIICHHS Y BUMAAKAX, Tepe0aueHux
KIIK (1. 9 u. 2 ct. 36) Ta nizHaBava.

@akTU4HO, TyT MOBa i€ Mpo Mpo-
necyanbae pimeHHs: y 4. 3 ct. 110 KIIK
rependaveHo, mo PilleHHsT CIIaI0ro, mIi-
3HaBa4a, MPOKypopa MpHUUMAEThCS Y dop-
Mi mocTaHoBU. llocTaHOoBa BHHOCHTHCS
y Bunajkax, nependadennx KIIK, a takox
KOJIM CJTITYMiA, /i3HaBa4, IPOKYpPOp BH3HAE
11e 32 HeoOXiiHe. Y MOTHBYBAIIbHIN 4acTH-
Hi TIOCTAaHOBU TIPO TIOYATOK JOCYJIOBOTO
PO3CIIiIyBaHHSI BKa3yKOThCS BIJJOMOCTI TIPO
KpUMiHAJIbHE TPaBONOPYIICHHS, KPHMi-
HaJIBHO-TIPaBOBAa KBaJi(ikalis (3a3HaYCHHS
cTarTi (4acTHHU CTaTTi) 3aKOHY YKpaiHH
po KPUMIiHAIBHY BiAMOBINANBHICTB), 0CO-
OJMBICTIO € JIUIIE HEOOXIHICTh OOTPYHTY-
BaTH BIJICYTHICTh TEXHIYHOI MOXKJIMBOCTI
BHECEHHS BijgomocTeid 10 €PJIP.

I[Ipm 1BOMY, SK CIYymIHO 3a3HAYaAE
I. I'moBIOK y HayKOBOMY KOMEHTapi: TiIy-
madyeHHs 0. 1 4. 1 ct. 615 KIIK no3Bonsie
KOHCTAaTyBaTH, 110 11 IOJOKEHHS HE CKaco-
BYIOTh BUMOT 4.4. 6, 7, 9 cT. 214 KIIK .

VYTiM, HaBITh pearyrodd Ha MOXKIJIHBI
TPYIHOIII y TOTPUMAaHHI «3arajbHOI Mpo-
LEAypru» IOYaTKy JOCYIOBOIO PO3CIIiIy-
BaHHS B YMOBAaXx Jii HaJ3BHYalHUX TPaBO-
BUX PEXHUMIB (MarOThCsl Ha yBa3i MPaBOBi
PEXKMMHU HAJ3BUYAHOTO Ta BOEHHOTO CTa-
HY), PO3POOHUKH BiIOBITHUX 3aKOHOIAB-
YUX 3MiH, I10 CyTi BpaxyBalld JIUIIE TeX-
HIYHY HEMOJXJIMBICTh HETAafHOTO BHECCHHS
BiJIOMOCTEH NP0 KpUMiHAIBHE MPaBOIIOPY-
menHs 1o €PIP. [Ipu npoMy 3anumaerbes
BIIKPUTHM IUTAHHS 100 3a0€3MEeYCHHS
OIMEPaTHBHOCTI  KPUMIHAIBHOTO  MpOBa-
JUKeHHs. AJpKe caMa 10 co0l «rmarnepoBa
(dopma» TOYATKY KpPUMIHAJIBHOTO MpOBa-
JOKEHHS — TOOTO IIUITXOM BUHECCHHS BITIO-
BiJTHOT IIOCTAHOBH TIO-TIEPIIIC, TAKOXK MOTPE-
Oye 4acoBUX 3aTpat, MO-APYre, ¢ BUMarae
JIOTPUMAaHHS 1 IEBHUX TPOIECYyaTbHUX BHU-
MOT, B TOMY YHCJi Takoi SIK BUTOTOBJICHHS
Ha o(iniiHOMY OJIaHKY.

' HaykoBuin komeHTap o Posginy IX-1 KMNK Ykpainm / | B Inostok, I K TetepsitHuk, B B Poranbceka, B A 3aB-
Typ (2022) <https://drive.google.com/file/d/1Ts6JWQvHDxxSdqfzKmHCwDIyRy3OGWVu/view> faata 3BepHEHHS

07.05.2023.
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Jlo BHECEHHS BIJIMOBITHUX 3aKOHOJIAB-
yux HOBeJd, BepxoBuuit Cyn B iHpopma-
uiftaomy smcti Ne 1/0/2-22 i 03.03.2022
BKa3yBaB PO MOXKJIMBICTh BUHECEHHsSI IIO-
CTaHOBH IPO MOYATOK JIOCYAOBOTO PO3CIIiTy-
Banms'. Bepxosuuii Cyz1 BKa3yBas, 10 B pasi
HEMOXITUBOCTI (pOPMyBaHHS BUTATY 13 €PJIP
iHbOpMALIiS TIPO PEECTPAIliI0 KPUMIHAIBHO-
TO TIPABOMOPYIIEHHS Ta TIOYaTOK JIOCYIO0BO-
TO PO3CIiTyBaHHSI MOXKe OyTH TiATBEpIKEHA
MOTHBOBAHOIO TIOCTAHOBOIO OPTaHy J0CY/IO-
BOTO PO3CIiyBaHHS TPO IMOYATOK JOCY/IO-
BOTO PO3CIIyBaHHS, sIKA& MAa€ MICTHTH BCi
BijjoMocTi, Bu3HaveHi cT. 214 KIIK Ykpainu
(fnetwest ipo 4. 5 cr. 214 KIIK).

I 3HOBY MOBa Ii1e BUKIIFOYHO IIPO JOITY-
CTUMICTh TIPOBEJICHHS OISy MICIS IOl
1 JIMIIIE Y HEBIJIKJIQJIHUX BUITAIKaX (IIOCTaHO-
Ba MPUHAMAETHCS HEBIIKIIAHO IICIS 3aBep-
meHHs ominy). [lpu mpomy comif Bpaxysa-
TH, 1110 32 TIEBHUX HECTIPUSTIIMBIX YMOB, TIPO
SKi BKE 3a3HaYanocs BHIIE (BHUXIiX i3 Jamy
KOMIT FOTEPHOTO  OONamHaHHsA,  mepedoi
13 eeKTPONIOCTaYaHHIM, 3aXOIUICHHS a/Mi-
HICTpaTHUBHUX OyaiBenb abo 3arpo3a Takoro
3aXOIUICHHS TOIIO) MOXKE ITUTKOM CTaTH 00-
CTaBMHOIO 00’ €KTHBHOI JIMCHOCTI, sIKa CTOSI-
TUME Ha 3aBaJli BUTOTOBJICHHIO ITOCTaHOBHU
PO TIOYATOK JOCYJIOBOTO PO3CIiTyBaHHS
BIJIMIOBIJTHO JI0 BKa3aHUX BUIIIE MPOIIECYallb-
Hux BUMOT. [Ipu boMy Bech IpoLEC 10CYI0-
BOTO PO3CIIyBaHHs HE PyXaeThCsl.

[oninsemo nymky T. JlockyToBa mpo
TE, 0 «BHAC/IJIOK HEMOXJIMBOCTI IIPO-
BEJCHHS IOYaTKOBOI MPOIECyalbHOT i-
SUTBHOCTI (OKpIM OTJISIAY MicIis moii) 0e3
NPUAHATTA (HOPMAIIBHOI TIAlepoBOi  TT0-
CTAHOBH TMPO IIOYATOK JOCYIOBOTO PO3-
CITITyBaHHS MOXKE BTPA4YaTHCS BaXKJIHBa
ciiytoBa iHdopMarllis mpo 0OCTaBUHU BYH-
HEHOTO KPUMIHAIBHOTO MPABOTIOPYIICHHS
Ta 0co0y, sKa BUMHWJIA BKa3aHE IPaBOIIO-

pyumennsi. [Tpuuomy yepe3 Aesikuiéi mpo-
MDKOK 4acy (1HOIi He3HauHHil) BiIOMOCTI
PO 3J0YMHHY JiSUTBHICTH MOXYTH OyTH
CIIOTBOPEHI a00 3HUILEHI, 0 Yy MoJallb-
IIOMY B3arajii YHEeMOXJIMBUTh OTPUMAaHHS
(haKTUYHUX JaHUX PO KPUMIHAJIbHE Ipa-
BOIOPYIICHHS. Y TAaKOMY BHUIIQJKY BayKKO
BECTH MOBY ITPO €(PEKTHBHICTH TOCYAOBOTO
po3ciayBaHHs, OCKITBKH BTpaTa «oIrepa-
TUBHOCTI» MOYKE CTABUTH IIiJl CYMHIB 0Ofiep-
JKaHHS Oa)KaHOTO PE3YNBTaTy JI0CYIO0BOTO
KPUMIHAIBHOTO TPOBA/KCHHS Y MEPioj
BOEHHOTO CTaHy»>.

DakTU4HO, peecTpalisi KpEMiHATBHOTO
NPOBA/DKEHHST CTAa€ <«JIOMyCKOM JIO CJiJI-
YUX JIil», SIK CBOTO Yacy BIYYHO 3ayBakKHB
JI. JIoOoiiko y CBOEMY JOCHIIKSHHI 111010
MOYAaTKy JIOCYJOBOTO PO3CIiTyBaHHS, BKa-
3yIOUM, IO 3 METOI0 BYACHOTO MOYATKY
BCTAHOBJICHHS OOCTaBHH KPUMiHAJIBHOTO
MIPaBONOPYIICHHA, TIPO SKE OTPUMAHO iH-
(hopmartiro komrnereHTHUM opraHom, y KITK
HE CITil 3aKJIafiaTh TEePEIIKOAN Yy BUIJISI
3a00pOHH 3MIIHCHEHHSI MPOIECyaTbHUX il
JI0 BUKOHAHHS OPMAIbHUX TPOLIEAYP°.

B yMoBax BO€HHOro 4u HaJ3BUYANHO-
ro CcTaHy OC3IEKOBI MUTaHHS HE MOXYTh
3aliMaTH JPYTOPSIHUX MiCIlb, TOMY, SIKIIO
Oe3rekoBa CHUTYyaIlisl J03BOJISIE MTPOBOJUTH
HEBIAKITaIH] cimimgi (po3mrykosi) Ail (a THM
made, SKIO CHUTYaIlisl TOTEHIIIHHO MOXKe
TIOTIPIITUTHCS), JIOTIYHO HANATH MOMKIIH-
BICTh YIIOBHOB)KEHUM 0C00aM IPOBOIHUTH
STIKOMOTa TTOBHINTHUHN TIepellik HeoOXiTHUX
nporecyanbHux gii. [Ipu nmpomy HeoOXin-
HO 3a3HAYUTH, IO SIKIIO TaKe BHKIIOYCHHS
13 3arajibHOTO TIPaBHJIA 1 MOXE MaTH Mic-
[, TO BUKJIIFOYHO B YMOBAaX BOEHHOTO YH
HA/I3BUYAMHOTO CTaHy 1 BUKIIOYHO B pasi
HasIBHOCTI TaKUX YMOB 00 €KTHBHOI 00-
CTaHOBKH, SIKI YHEMOXJIUBJIIOIOTh CIIEPIIY
BUHECTH TMOCTAHOBY IPO TIOYATOK KPHMi-

" IncpopmauiiHnin nuct BepxoBHoro Cyay OO0 OKPEMUX MUTaHb 3AINCHEHHS KPUMIHANbHOTO NpOBaXeHHS
B yMOBax BOeHHoro ctaHy <https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/supreme/war/
Inform_lyst_2022 _03_03.pdf> gata 3BepHeHHs 07.05.2023.

2 T O IlockytoB, HopmaTuBHe 3abe3neyeHHs cTaHAapTiB e(PeKkTUBHOrO AOCYAOBOro po3chidyBaHHs B yMOBax
BOEHHOTO cTaHy (2023) FOpuduyHuli Haykosuli ernekmpoHHUU XypHan <http://lsej.org.ua/1_2023/109.pdf> pata

3BepHeHHA 17.05.2023.

3 J1 M Nob6oriko, LLlogo nigctaB i MOMEHTY novaTky A0OCYA0OBOro po3cnigyBaHHs. CyyacHe KpuMiHanbHe rposa-
OeHHs1 YKkpaiHu: 0okmpu- Ha, HopMamueHa peariaMeHmauisi ma npakmuka hyHKUioHysaHHs: maTepianu Bcey-
KpaiHCbKOI HayKkoBO-MpakTUYHOI koHdpepeHLii (M. Opeca, 17 kBiTHa 2015 p.). (Opeca, HauioHanbHui yHiBepcuTeT

«Opecbka opuanyHa akagemis», 2015) 108-110.
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HAJILHOTO MPOBAHKEHHSI, a BKE MOTIM Mpo-
BOJIUTH HEOOX1JIHI CJtiui (po3IIyKoBi) il

I[Ipy wOboMy HOpPOKypOp-mpoLECyab-
HUI KepiBHHK yxe ynoBHoBakeHni KIIK,
mo-Tepire, Mard MOBHUU JOCTyH JO Ma-
TepianiB, TOKYMEHTIB Ta IHIINX BiJIOMO-
CTEH, IO CTOCYIOTHCS JOCYIOBOTO PO3CITi-
IyBaHHS; [10-APYTe, CKACOBYBATH HE3aKOHHI
Ta HEOOTPYHTOBaHI TIOCTAHOBH  CITiTIHX;
MO-TpeTe, TPHUHAMATH IpolecyailbHi pi-
IeHHd Yy BUMajkax, nependadennx KIIK.
ToMy, 3a HasIBHOCTI SIKICHO PO3POOIIEHUX
KEPIBHUX MPHUHLUIIB JUI YIOBHOBAKEHUX
ciry’k00BHX 0Ci0, Ha Hally TYMKY, BAaCThCS
3BECTH 10 MIHIMyMYy MOXKJIMBI BHITQJKH iX-
HiX 3JI0B)KHBaHb.

BucnoBku. [lpoBenenuii anamiz 4uH-
HOTO HOPMATHBHOTO PETYJIIOBaHHS OO
npouecyanbHol (HOpMH TOYATKY JIOCYIO-
BOTO PO3CIilyBaHHS CBiJYUTH IPO HAasB-
HICTh pSAAY HENOJIKIB, SIKI MOXKHA YCYHYTH
[UIIXOM  PO3pOOKH 1 BHECEHHS BiAIMOBII-
Hux 3MiH go cT. 615 KIIK. Tlomamsmmmn
[IEPCIIEKTUBAMU  JOCHIIIKEHHS. B JaHOMY

HaNpsIMKy MOXYTh OyTH HACTYITHI: aHali3
TUIOBHUX TAKTUYHHUX CHUTYyalil, y SKHX OIH-
HSEThCS YIIOBHOBa)XKEHA CIIy:k00Ba 0co0a,
OTpUMaBILIX iHPOpPMALiIO, sIKa MOXE CBiI-
YUTH TPO BYMHEHHS KPUMIHAJIBHOTO TIpa-
BOIIOPYILEHHS y pa3i, SKIIO Micue mozaii ta/
abo morepmiynuii, Ta/abo OUIBIIICTh CBIJKIB
3HAXOJSIThCS HA TEPUTOPIT, Ha SIKIH Jii€ HaJl-
3BUYAIHUI PaBOBUI PEXHMM Ta ICHYIOTb
peanbHI 3arpo3d BTpard MOXKIJIMBOCTI OT-
pUMaHHS JIOKa3iB; BHUBYCHHS JOIILHOCTI
y TaKMX BHUIMAJKaX PO3IIUPEHHS TEepeIiKy
cmmunx (PO3IIYKOBUX) i, sSKI MOXYTh
OyTH BUMHEHI 10 «O(DIiliHHOTO» ITOYaTKy I10-
CYZIOBOTO PO3CIiTyBaHHS 1 3’ICyBaHHS TOTO,
AKi caMe TIe MOXKYTh OyTH cITimdi (po3IIyKo-
Bi) J1ii; BUBYEHHS MEPCIIEKTHB PO3POOKH Ke-
PIBHHX TIPUHIMITB (METOMUYHUX PEKOMEH-
JIaIlii, TaiUTaliHiB) TOIO, SKi O 3 OJIHOTO
0OKY, HaJIe)KHUM YHHOM OPi€HTYBAJIM YIIOB-
HOBaKeHY 0c0o0y Ha ONTUMAIbHY 1 3aKOHHY
JIHIIO TpoLecyalbHOi MOBEIIHKH, 3 IHILIO-
ro — 3BOAMIIM O JI0 MiHIMyMY MOMKJIMBICTh
BUMHEHHSI IPOLIECYaTbHIX 3JI0BKUBAHb.
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FEATURES OF THE LEGAL REGULATION OF THE BEGINNING OF THE PRE-TRIAL INVESTI-
GATION IN THE CONDITIONS OF EXTRAORDINARY LEGAL REGIMES

Abstract. The article is devoted to the study of issues of legal regulation of the initiation of pre-tri-
al investigation in conditions of extraordinary and martial law.

The purpose of this article is to study the peculiarities of legal regulation and problematic issues
of starting a pre-trial investigation in the conditions of the legal regime of the state of emergency and
martial law.

The author investigated the peculiarities of legal regulation and the procedural form of the initia-
tion of a pre-trial investigation in the conditions of extraordinary legal regimes (the legal regime of the
state of emergency and martial law).

It was established that the «general» normative regulation of the beginning of pre-trial investiga-
tion has a number of shortcomings and does not always in line with the recommendations of forensic
tactics. At the same time, the «special» normative regulation does not solve these problems and, as
the author demonstrates, creates new ones, not contributing to the prompt resolution of the tasks of
criminal proceedings at the beginning of the pre-trial investigation.

The author notes that the principle of «publicity» defined in the criminal procedural law cannot
and should not be an obstacle to waiving formalized requirements and taking into account the inter-
ests of the pre-trial investigation, especially considering the security situation at the beginning of the
pre-trial investigation.

It is proposed to conduct further studies, the tasks of which are: analysis of typical tactical situ-
ations in which an authorized official finds himself, having received information that may indicate the
commission of a criminal offense in the event that the scene of the incident and/or the victim, and/or
most of the witnesses are in the territory, in which the extraordinary legal regime is in effect and there
are real threats of losing the opportunity to obtain evidence; studying the expediency in such cases
of expanding the list of investigative (search) actions that can be carried out before the «official» start
of the pre-trial investigation and clarifying what exactly these investigative (search) actions can be.

Key words: beginning of pre-trial investigation, state of emergency, martial law.
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