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TAKTUKA 3AXUCTY N1 YAC JOCYIOBOI'O
PO3CJIIIYBAHHS KPUMIHAJIBHUX
MPOBAJKEHbB IIIOJ0 HE3AKOHHOI

JISSJIBHOCTI 3 OPTAHI3A LI
ABO IMPOBEJJEHHS ABAPTHUX ITOP
(CT. 203-2 KK YKPAIHMN)

AHomauis. Y 2020 poui 3 nezanizaujero epanbHo20 6i3Hecy 8 YKpaiHi 3a3Hana 3MiH i cmammsi
203-2 KK YkpaiHu, sika Hapa3si nepedbayae KpumiHarbHy 8idnosidanbHicms nuuwe 3a He3aKoHHI op-
2aHi3auito abo nposedeHHs1 a3apmHux ieop, mobmo cymmeso 38yXeHO 06’eKmMuUBHY CIMOPOHY CKra-
Oy uboeo 3104uHy. Cmamucmuka cgid4ums rnpo echekmusHy pobomy cmopoHU 3axucmy, adxe MeH-
we 10 % KpumiHanbHUX rpoeadeHb 3i cmadii docy008020 po3cidysaHHsI Nepexodsimb Ha cmadito
cydoeoeo po3zansidy. Tomy dyxe saxnueo 3abesnedumu adgokamie 3HaHHSIMU ma peKkoMmeHoauissmu
w000 opeaHizauii i makmuku 3axucmy 8 yil kamez2opii KpuMiHanbHUX rnposadxxeHb. Memoro cmam-
mi € docnidxeHHs1 NumaHb ocobriueocmel opaaHidauii i makmuku 3axucmy 8 KpUuMiHanbHUX rogo-
OXeHHSIX Wod0 He3aKOHHOI opaaHi3auii abo nposedeHHsT a3apmHUX i20p, BUBHEHHST ma aHarsi3 Ma-
mepianie NpakmuKku opaaHi3auii 3axucmy i popmysaHHs1 Hayko8o 0brpyHmosaHux rnpono3uyiti ons
800CKOHa/IeHHsI MakmuKu 3axucmy 8 uili Kamezopii KpuMiHanbHUX rposadxeHb. ABMOop 8U3HaE, WO
makmuka 3axucmy € okpemMum ridpo30irioM KpuMiHanicmu4yHoi makmuku, a 6i0 matcmepHocmi ad-
8oKama 3arnexums MOXrusicms y nodanbwomy nosepHymu ceoe maliHo, sidcmosmu iHwWi rnpasa
ma iHmepecu He nuwe nié3axucHo2o, ane U iHWuXx ocib, SKi MPsSIMO He € y4acHUKaMu KpUMiHarnbH020
posadXXeHHs, arne ix iHmepecu YuM rnposadXeHHSIM 3adinaromescs. A8Bmop pobumb 8UCHOBOK, WO
makmuka 3axucmy 8 KpuMiHanbHuUX rnposadxeHHsix 3a cm. 203-2 KK YkpaiHu nosuHHa ekmodamu
He nuwe 36bupaHHs 0oka3080i iHgbopmauii, ane U yimke ma rnpasusnsHe hopMy8aHHS rPasosoi rno-
3uyii ma niHii 3axucmy i eidcmoroeaHHs1 0bpaHoi niHii 3axucmy nid yac docy008020 po3cridysaHHs
ma cydoeoeo po3ansady. Sk nokasyroms Mamepianu npakmuku, came rnpasusibHa obpaHa makmuka
3axucmy ma e2paMOMmHO OpaaHi308aHull 3axucm 3 Y4imkum 8i0cmoro8aHHsIM 0bpaHoi fiHii 3axucmy
do3gonue dosecmu HegUHy8amicmb 068UHY8aYEHUX Yy 8YUHEHHI UbO20 MSIKKO20 3/104UHY. Tomy
Oyxe saxruee 3Ha4eHHs1 Mae skHaluweuowe 3arny4yeHHs1 adgokama 00 KpUMIHarbHO20 MposadKeH-
Hs1 i 0608’s13K08e 1020 3ary4eHHs1 00 nposedeHHs 8cix CPL 4u iHwux npouecyanbHux 0iti, adxe 8iH
84acHO MOXe 8Kasamu Ha ropyuweHHs1 3akoHodascmea rid Yac ix nposedeHHs, W0 noneawiums 3a-
xucm Ha cmadii cydoeozo posanady. ToMy Oyxe 8axnusumu i nepcrnekmugHumu 6yOyms rnodasnbuli
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rnoenubneHi Haykoai 0ocnidxeHHs1 numaHb y4yacmi adeokama y PC/] ma iHwux npouecyasnbHux 0isx
nid 4ac docydoeoe0 po3cridy8aHHs KpUMIHaIbHUX MposadxeHb w000 He3aKOHHOI opaaHizauii abo

po8edeHHs azapmHUX ieop.

Knrovoei cnoega: epanbHuli 6i3Hec, asapmHa epa, makmuka 3axucmy, KpuMiHanicmu4yHa mak-

muka, docydose po3cnidysaHHs.

O0CTAaHOBKA npooJemu.

Y 2020 pori 3 Jeramizali€ero

rpajpbHOTO Oi3Hecy B YKpaiHi
3a3Hana 3MmiH 1 crartsa 203-2 KK Ykpainuy,
siKa Hapasi mependadae KpUMIHAIBHY BiJi-
MOB1JAJIBHICTD JIMIIIE 32 HE3aKOHHI OpraHi-
3aI1iro a00 MPOBEACHHS a3apTHUX irop.

CratucTuka CBiYUTh, IO MIOPOKY
PO3MOYHMHAETHCS JIOBOJII BEJIMKA KiJIBKICTh
KpUMiHaJIBHUX TPOBaIKeHb 3a CT. 203-2
KK Vkpainu, npore 0OBUHYBaJIbHI BUPOKH
BUHOCSITHCSI BKpal PiJIKO.

3a nanuMu 3BITY PO €IMHI KPUMIHATb-
Hi MpaBomopymeHHs B nepxasi y 2021 pori
3apeecTpoBaHO 267 KpUMIHAIBHUX MPOBA-
JokeHb 3a cT. 2032 KK Vkpainu, 58 oco-
0aM TOBIIOMIIEHO TIPO TiA03py, 44 cupaBu
HalpaBiCHO A0 CyAy 3 OOBHMHYBaJbHUM
aktoM. [Ipu npomy mo 464 npoBamKeHHs
3aKpHTO, a 10 220 pilIeHHs He TPUHHSATO'.
3a 2021 pik y mpoBaJHKEHHSIX Cy/AiB MepuIoi
iHcTaHNil nepedysana 231 cmnpasa, 68 Ha-
JIHMIIUTO B 3BITHOMY Iepiojii, po3rmisinyTa 71
CIpaBa, a 3 TOCTaHOBIEHHSIM BUPOKY — 13,
55 3akpuTo, 3 OBEpHYTO MPOKYpopy, 160
CIIPaB 3aJIUIIMIOCH HEPO3IIISIHY THMH?.

Y 2022 pomi Oymno 3apeecTpoBaHO
numre 174 KpuMiHAIBHUX TPaBOTIOPYIICH-
HS, 1 PO MiZO3pY IOBIIOMIIEHO JMIIEe 7
ocobam. 3 HUX [0 Cyay 3 OOBHHYBaJIbHUM
aKTOM HampasiieHO Jumie 4 crnpaBu. Y 68

BUIAJKaX MPOBA/UKEHHA OylIo 3aKpHTO,
a o 168 cmpaBax pillleHHS HE yXBalleHO .
YV 2023 pori 3a 10 MicsmiB obmikoBaHo 214
KPUMIHAIIBHUX TPABOMIOPYIICHHS, 1 Mi03-
py mnoBigomieno 21 ocobam. Ilpu mpomy
mume 16 cnpaB Oyno mepenaHo 10 Cydy
3 0OBHHYBAJILHUM aKTOM®.

Taka crarucTuka CBiIUUTH Mpo edek-
TUBHY pOOOTY CTOPOHHM 3aXHUCTy, aJDKe
menme 10 % KpuUMiHaJIbHUX MPOBAHKEHb
31 cTail J0CYI0BOTO PO3CIIilyBaHHS Tepe-
XOMISITH Ha CTAJIII0 CYIOBOTO po3TIsALy. Tomy
Iy’)kKe BaKJINBO 3a0€3MEUYNTH aJBOKATIB
3HAHHSAMH Ta PEKOMEHIANIIMH IIOJI0 Opra-
Hi3amil 1 TAKTUKW 3aXHUCTy B I KaTeropii
KPUMiHAJIBHUX TIPOBAKEHb.

AHaJi3 OCTaHHIX HAyKOBHX [10CJIi-
JKeHb i myQuikamiii. BiTYn3HsAHI HayKOBITI
JIOCITI/PKYBaJIA TUTaHHS OOpOTHOM 3 Helle-
rajJbHUM TpajbHUM Oi3HECOM a00 MUTaHHS
TAKTHKH Ta OpraHizauii po3ciifyBaHHs LO-
ro 3JI0YHMHY 3 TO3UIIH iHTEepeciB CTOPOHU
oOBunyBavyeHHs. Tak, [lerpuuko H.O. no-
CITJPKyBajla KpUMiHAJILHO-TIPABOBI Ta KPH-
MiHOJIOT1YHI ACTIEKTH HE3aKOHHUX a3apTHHX
irop’, CaBueHko A.B. 30cepemxyBaB yBary
Ha KPUMIHAJIBHO-TIPABOBIA KBauiikamii
HEJleraqbHOro TrpanbHOro OizHecy®, PsoO-
yyk C.B. BUBYaB KPUMIiHOJIOTIUHY Xapak-
TEPUCTHKY Ta 3amoOiraHHs HE3aKOHHOMY
rpanbHOMYy 0i3Hecy’, a [Toropenpkuii M. A.

' €AMHWIA 3BIT NPO KpUMiHanbHi NpaBOMOpPYLUEHHS 3a civeHb-rpyaeHb 2021 poky <https://gp.gov.ua/ua/posts/pro-
zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2> pata 3BepHEHHsI
11.11.2023.

2 3BIT cyaiB nepLuoi iHCTaHLii Npo po3rnag maTtepianis KpuMiHanbHoro npoeaxeHHs 3a 2021 pik <https://data.gov.
ua/dataset/sudova-statistika-richni-zviti-pro-zdiysnennya-pravosuddya-miscevimi-ta-apelyaciynimi-suda_767>
nata 3BepHeHHs 11.11.2023.

3 €auHuiA 3BIT NPO KpUMIHanNbHI NpaBoMnopyLUeHHs 3a civeHb-rpyaeHb 2022 poky <https://gp.gov.ua/ual/posts/pro-
zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2> pata 3BepHEHHsi
11.11.2023.

4 €QnHniA 3BIT NPO KPMMiHaMbHI MpaBoMNopYLUEHHS 3a civeHb-x0BTeHb 2023 poky <https://gp.gov.ua/ua/posts/pro-
zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2> pata 3BepHEHHsi
11.11.2023.

5 H O MeTpuuko, HesakoHHi a3apTHi irpu: KpYMiHanbHO-NpaBoBe Ta KPUMIHOMOTYHE OOCHIMKEHHS (AUC. ... KaHa.
topua. Hayk: 12.00.08. Kuis, 2010) 258.

5 A B CaBueHko, KpumiHanbHo-npaBoBa kBanigikaLlisi HeaakoHHUX azapTHux irop (2010) 1 (112) Adsokam 40—44.
7 C B Psabuyk, KpumiHonoriyHa xapaktepuctuka Ta 3anobiraHHs rpanbHoMy GisHecy (Auc. ... KaHa. lopua. Hayk.
Xapkis, 2018) 218.
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TAKTUKA 3AXUCTY Nig YAC JOCYAOBOIo PO3CNIAYBAHHA KPUMIHATIbBHUX NMPOBAOXEHD...

Ta Tomopenpka 3. M. MPUCBITUIIN CBOI PO-
0OTH OCOOJMBOCTSAM PO3CIiyBaHHS 3JI0-
YHHIB, TIOB’SI3aHMX 13 3alHATTAM TrpajJbHAM
OisHecom'. ITuraHHs 0COOMMBOCTEH Opra-
Hi3aIlil 1 TAKTUKY 3aXHUCTY y CIpaBax 1010
HE3aKOHHOI opranizanii abo NpoBeIeHHS
a3apTHUX ITOp 3AHINAINCH HETOCIiIKe-
HUMH.

Meroro crarTi € AOCHIKEHHS IH-
TaHb OCOONMBOCTEH OpraHi3amii i TAKTHKH
3aXMCTY B KPUMIHAJBHHUX MOBOKEHHSIX
010 HE3aKOHHOI opraHizaiii abo mpose-
JICHHS a3apTHHUX irop, BUBUEHHS Ta aHaji3
MarepiajiB MPakTUKH OpraHizalii 3aXucTy
i (opMyBaHHSI HayKOBO OOTPYHTOBaHHX
MPOMO3UIIH AJsl BIOCKOHAJICHHS TaKTH-
KM 3aXUCTY B Wil KaTeropii KpuMiHAJIBHUX
MPOBAJKEHb.

Buxnang wmarepiany aochigskeHHS
Ta #oro ocHoBHi pe3yabratn. Hapa-
31 OUTBIIICTH JOCIIKEHb MION0 3aXHCTYy
Ta 3aXUCHHUKA NPHUCBAYCHI NMHUTAHHAM JO-
Ka3yBaHHs CTOPOHOIO 3axWcTy. PoOit, ski
Oynu © MpUCBSYEHI MUTAHHIM OpTraHizarii
1 TAKTUKY 3aXUCTy AY>XK€ Majo, K i HEMae
€THOCTI JYMOK IIIOJI0 caMoro (akTy iCHY-
BaHHSI 1 3MICTY MOHSTTSA TaKTHKA 3aXUCTY.

OnH1 DOCHIAHUKYA BBAXKarOTh, 110 TaK-
THKa MPOoQeCciifHOro 3aXUCTy B KPUMIiHAJIb-
HOMY TpOLIECI € CKJIaJOBOI0 YaCTHHOIO
KPUMIHATICTUYHOI TaKTHKH, IO BKIIOYAE
CUCTEMH, PO3pOOJICHI HAa OCHOBI HAyKO-
BUX NPUHIMIIIB KpPUMiHAIICTHKH. BoHa
OXOIUTIOE 3aco0u (mpuiioMH, KOMOIHAIIIT,
omeparii, peKoMeHAamii) sl parlioHaIb-
HOTO Ta JIONMYCTHMOTO TIPEJICTaBICHHS,
JOCHIUKEHHSI 1 BUKOPHCTAHHS a/IBOKaTOM
TOKa30BO1 iH(OpMAIIii, IO BHUIIPABIOBYE
Mi3aXHUCHOTO a00 3MEHIye HOTo BHHY,
a TaKOX JIJIS 3aXUCTy HOTO TIpaB i iHTepeciB
Yy CHTyalifx MOTeHIIHHOTo a00 peaJhbHOro
MIPOTUCTOSIHHSA 3 00Ky 0Ci0 4m opranizariii,

SIKI TIPOTUJIIOTh 3aXUCHUKOBI Yy TMpOIEci
BUKOHAHHS HOTO KpHUMiHAIBHO-TIPOLECY-
anbHoi (yHKuii. [HII BYEHI BIIEBHEHI, IO
TaKTHKa 3aXHCTy € CYKYIHICTIO HayKo-
BUX JIOCSTHEHb 1 aJIBOKaTChKOI MPaKTHKH,
K1l HAJAIOTh PEKOMEHMaIii IS po3poOKHu
ONTHUMAJIBHOI TIPABOBOI TMO3HINi 3aXUCTY
Ta ii peaizamii y KOHKpETHUX 00CTaBUHAX,
3aCTOCOBYIOUH HAWOIIBIT €(DEKTHBHI METO-
TV 3MIACHEHHSI i aTBOKATOM JIJIST OXOPOHH
MpaB i 3aKOHHUX iHTEpeciB rpomMaasH. Tpe-
Ti BBAXKAIOTh, 1110 TAKTHUKA 3aXHCTY € CHCTe-
MO0 HayKOBHUX TEOpPiH 1 peKOMEHAIli, 110
CIpsSIMOBaHI Ha ONTHMajbHE BHKOHAHHS
GyHKLii 3axucTy?.

Tak, na gymxy J.b. Cepreesoi
ta M. A. [ToroperbKoro mi/i KpuMiHaIiCTHY-
HOIO TaKTHKOIO CIiJI PO3YMITH CYKyIHICTb
TaKTHYHUX TPHHAOMIB, BHPOOJICHUX KpH-
MIHAJIICTHIHOIO HAYKOIO, IO BHKOPHCTO-
BYIOTBCS CIIAYUM, TPOKYPOPOM 1 3aXuc-
HUKOM JIJIsl 3/IIHCHEHHSI HUMH TaKTHYHOTO
BIUIMBY Ha TICHXiKy 00’ €KTa TaKOTO BILIHBY,
CIPSIMOBAHOTO Ha TIOAOJAHHS MPOTH/IIT, IO
YUHUTBCS LUM O0’€KTOM (IpsSMOi, MpH-
XOBaHOI, MOTEHIIIHOI, ySIBHOI Ta iH.), a00
Ha CIIOHYKAHHS HOT0 JI0 IEBHUX il B IXHIX
iHTepecax (3a BiICyTHOCTI SIBHOI IpOTHU i),
3 METOI0 e()eKTHBHOTO BUPIILICHHS 3aBAaHb
KPUMIHAJIBHOTO CY/I0YMHCTBA’.

O. B bumesenp BBa)kae, 10 3MICT aj-
BOKaTChbKOI TAKTUKW JIa€ TMJACTaBH IS
i1 BWU3HAUEHHS SK OKPEMOTO TIiIPO3/IiTy
KPUMIHAIICTUYHOT TaKTHKH, SKHH CTaHO-
BUTH COOO0 CHCTEMY HAayKOBHUX TOJOXKEHb
Ta po3polIeHNX Ha IX OCHOBI peKOMEHMa-
il IO 3acO0M IMi3HAHHS, IO BUKOPHCTO-
BYIOTBCSI 3/IBOKaTaMH 3 METOIO 3a0e3MeueH-
HS YCIIIIHOTO BUPILICHHS iX mpodeciiHux
3aBlaHb y cepi cynounncrsa. [Ipeqmerom
a/IBOKaTChKOT TAKTUKU € 0COOIMBOCTI Hay-
KOBHUX 3ac00iB IMi3HAHHS aJBOKATiB y cdepi

"M A Moropeupbkuit, 3 M TonopeLpka, Po3cnigyBaHHs 3aiHATTS rpanbHUM GisHecoM: npouecyanbHi i KpuMiHa-
nicTnyHi 3acagu: moHorpadis (Kuis, Anepta, 2015) 250; M A lMoropeubkuin, 3 M Tonopeupka, BukopuctaHHs
mMaTtepianis onepaTMBHO-PO3LLYKOBOI AiSNbHOCTI Ha MOYaTKOBOMY eTani 4OCYAO0BOro po3cnigyBaHHS 3alHATTS
rpanbHuM GisHecoMm (2013) 3 bopombba 3 opz2aHi308aHO0 31I04UHHICMIO | Kopynuieto (meopist i npakmuka) 215—
225; M A Moropeubkuii, 3 M Tonopeubka, BusiBneHHs 3aiHATTSA rpanbHUM 6i3HECOM onepaTUBHO-PO3LLYKOBUMMU
nigposainamu (2014) 1 FKOpucm YkpaiHu 34—38.

2 KpumiHanicTMyHa TakTuka: HaB4. nocib. 2-re Bua., nepepobn. ta gon / 3a pea. M A lMoropeubkoro Ta [1 b Cep-
reesoi (Kvi, Anepta, 2017) 205.

3 M A Moropeubkuii, [1 B Cepreesa, KpumiHanictTuuHa TakTuka: WOAO BU3HAYeHHst MoHATTS (2012) 1 (5) Yaco-
nuc HauioHanbHo2o yHigepcumemy «Ocmpo3bka akademisi». Cepia «[lpaso» <http://lj.oa.edu.ualarticles/2012/
n1/12pmasvp.pdf> nata 3BepHeHHst 12.11.2023.
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CYIOYMHCTBA, a il 3aBIAHHSMHU — PO3pOOKa
1 BIOCKOHAJICHHS TPUAOMIB PAKTHYHOT [Ti-
SUTBHOCTI aJIBOKATIB y 11ilt cepi'.

Sk cinymHo 3a3Havae npod. M. A. Tlo-
TOPEIbKUIA, 3aXHCT CHOTOAHI € OKPEMOIO
Jy’Ke BXKJIHUBOIO (DYHKIII€I0 KPUMIHAIBHO-
TO Tporecy mopsa 3 (GyHKISIMH OOBUHY-
BAYCHHSI 1 3MIHCHEHHS MTPABOCYISI> @ TOMY
JOCHIDKEHHS] TAKTUKH 3aXUCTY € HE MEHII
BaKJIMBHUM 32 TAKTUKY OOBHHYBaYCHHSI.

J.b. Cepreesa ta M. A. Iloropeubkuii
pOOJIATH IUTKOM JIOTIYHUN BHCHOBOK, IIIO
3MICT TAaKTHKH 3aXHUCTy JIa€ MiACTaBH AJIS
il BH3HAYEHHsI SIK OKPEMOTO MiApO3ALTY
KPUMIHATICTUYHOI TAKTUKH, SIKUH € CUCTe-
MOIO HayKOBHX TOJIOKEHb Ta PO3pOOICHIX
Ha X OCHOBI peKOMEHAaLli i Ipo 3aco0H, 10
BHUKOPHCTOBYIOTBCSI aJIBOKaTaMu 3 METOIO
3a0e3redeHHsl YCHIIHOTO BUPIMIEHHS iX
npodeciiHuX 3aBAaHb y KPUMIHAIEHOMY
CyTOYMHCTBI. BOHM BBa)KaoTh, IO peaTi-
3arlisl TAKTHKHA 3aXUCTy y KPUMiHATBHOMY
MPOBaKEHHI BiOyBA€ThCA Y JEKiIbKa
eTamiB, 30KpemMa: 1-uil eTam — MPUHHATTS
JOPYYEeHHS KJIi€HTA; 2-Ui eTar — 03HaloM-
JICHHS 3 MaTepiajjaMyd KPUMIiHAIBHOTO MPO-
BaJKeHHS; 3-iif eTam — mouryk i 30upaHHs
JI0Ka30B01 iH(opMmartii; 4-uii erarm — popmy-
BaHHs NMPaBOBOi MO3UILI{ Ta JiHIT 3aXUCTY;
5-uii eram — BiJICTOIOBaHHS OOpaHOI JIiHIi
3aXHCTy B OpraHax CJiJICTBa Ta Cyay".

3irounH, nependadennii B ¢T. 203-2 KK
VYKkpaiHu, € TSHKKMM 3JI0YMHOM, OCKUIBKH
3a 10ro BUMHEHHS IepeadadeHo MOKapaHHs
y BUIIIAI mTpady Bi AECATH TUCSY 10 CO-
POKa THCSY HEOIOIaTKOBYBaHUX MiHIMYMiB
JIOXO/IiB TPOMA/IsIH, a 3a TIOBTOPHE BUMHEH-
HS1 IIbOTO KPUMIHAJIBHOTO MPABOMOPYLICHHS
a00 3a HOro BUMHEHHS TPYIOI0 OCi0 3a mo-
MEPEeHHOI0 3MOBOK — mITpad Bij COpoKa
THUCSY JIO I’ SITACCATH TUCSY HEOTIOIaTKOBY -
BaHMX MiHIMYMiB JIOXO/IiB TPOMaJISIH, TOOTO
KBaJIi(DIKOBAHUN CKJIaJ € OCOOJIMBO TSIXK-
KHAM 3JI0YMHOM. BigHECEeHHS [LOro AISTHHS

JI0 Kareropii TSHKKHX Ta OCOOIMBO TSIKKUX
37I0YHMHIB 3HAYHO PO3IIMPIOE TOBHOBAKEH-
HSl CTOPOHU OOBUHYBAUCHHSI ITiJ] Yac J0Cy-
JIOBOTO PO3CITiIyBaHHS MO0 3aCTOCYBaHHS
HIMPOKOTO apCceHaly HEINIACHHUX CIIIYHX
(posmrykoBux) nivi (HCP/I) Ta 3actocyBan-
HS 3aXOiB 3a0e3MeueHHsT KPUMiHAIBHOTO
IIPOBAKEHHSI, a TAKOXK L1010 3aCTOCYBaHHS
crimunx (posmrykoBux) mik (PCJ) mpumy-
COBOTO XapakTepy, TAKUX TaK, OOLIYK, THM-
YacOBHMH AOCTYH O pedeil Ta JOKYMEHTIB,
apemtT MaiiHa. Taki mpouecyasibHi TOBHO-
B)KCHHS CTOPOHH OOBHHYBAaUCHHS MOXYTb
BIUIMBATU HE JIMILIE Ha Mi03PIOBAHOTO, ajie
i Ha AiAIBHICTH IHIMX CyO’€KTiB (10pH-
JUYHUX O0Ci0, BKIIIOYAIOYH KOHTPAreHTIB),
Ha TepUTOPii AKUX BUMHAIOTHCS nieBHi CP/l,
HPCJI, maitHo SIKUX BHIIYyYa€ThCS TOIIIO.

Tomy 3aBnaHHsi ajBOKara SIK 3axHc-
HHUKa YW MPEJCTaBHUKA B KPUMIHAJIHHOMY
MPOBAKEHHI CYTTEBO  PO3LIMPIOIOTHCHS,
a 3aBJIaHHS, K1 Iepe]l HUM CTOSITh, YCKIIal-
HAIOTHCS. Bixg MalicTepHOCTI agBoKaTa 3a-
JISKUTh MOKJIUBICTD Y TOJAJIBIIOMY IIOBEP-
HYTH CBO€ MAaifHO, BiJICTOSITH iHIII TpaBa
Ta IHTEpEeCH He JIMIIE MiJ3aXUCHOro, aje i
IHIIMX OCi0, SKi TPSIMO HE € YYaCHHKAMHU
KPUMIiHAJIBHOTO NPOBADKEHHS, ajle iX iHTe-
pecH UM MTPOBAKEHHSIM 3a4ilaroThCsl.

Hlomo miag3axucHOTro, TO, AK 3a3Hayae,
3.M. Tomopenpka, 4acTo BUHHUKA€E CHUTya-
Lisl, KOJMM HeJeralbHUi TpalbHull OizHec
(dhopmanbHO 0(GOPMITIOIOTH Ha 0CO0Y, sKa
€ «GhopMaJbHUMY OpraHi3aTopoM TIpallb-
HOTro 0i3HECYy 3a BHHAropomy, i xoua, Qop-
MaJBHUN 3B’S30K 3 TPAILHUM 3aKJaJ0M
BOHa Mae, ipoTe (aKTHUIHO B 11 JiX MOXKe
He OyTH CKJIay 37I04nHY”.

Jnst anaiizy npuknaniB epeKTHBHOI po-
0OTH CTOPOHM 3aXWCTy NPOMOHYEMO TPO-
aHai3yBaTH BUIIPABIYBAIbHI BHPOKH, SKi
BuHOCHIHCH 100 crarti 2032 KK Ykpai-
uu. Hampuxoman, y cripasi Ne 711/8582/16-k,
npoBamkeHHsT Ne 51-1798xkm19  cropomni

" O buweeub, TakTU4Hi Nputomn y NpodecinHin aisnbHocTi agBokata (2008) 1 BicHuk Akademii adsokamypu

YkpaiHu 104-108.

2 M A lMoropeubkuii, HoBa KoHLenNLis KpMMiHanbHOro npolecyansHoro agokasyBaHHs (2015) 3 BicHUK KpuMiHarib-

HO20 cydo4yuHcmea 63—79.

3 KpumiHanicTuuHa TakTuka: Haed. nocib. / konekTune aBTopiB; 3a pea. M A Moropeubkoro Ta [1 b Cepreeoi (Kuis,

2016) 206, 216.

4 NeTtanbHiwe ame. 3 M Tonopeubka, OcobnuBocTi po3cniayBaHHsA 3alHATTTA rpanbHuMM 6isHecom (aBToped. auc.
K. 0.H. 12.00.09. Kni, KHY imeHi Tapaca LLleByeHka, 2012) 19.
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3aXHMCTY BIAJIOCS JAOBECTH 1 MiATBEPIAUTH
B anesslidiHOMY Ta KacaliifHOMYy MOpsii-
Ky, III0 OJTHa 3 0Ci0 HE MpUYeTHA 10 BUYNHEH-
Hs 37104MHY, nepeadoadenoro cr. 203-2 KK
VYkpainu, sIKuil 371HCHIOBaBCS B OPEHJIO-
BaHOMY MPHUMIIIEHHI, OCKUIBKH CTOPOHOIO
0OBUHYBaYCHHS HE HATaHO JOKA3iB HA TIij-
TBEP/UKEHHS TOTO, XTO 1 32 SIKMX OOCTaBHH
pua0aB KOMIT FOTepHY TEXHIKY 1 TepMiHaI,
repeoOafHaHui 11 BHECCHHS KOIITIB
JUTS y9acTi B a3apTHHX irpax, oONaliTyBaB
HUMU TPUMIIIEHHS Ta i1 €HaB 10 Mepe-
k1 [HTepHeT, 1 0 1i Jii BUKOHAB came ITijI-
cyaHuit'.

B iHmomy mpoBapKEHHI BIAIOCH BH-
3HaTH 0c0o0y HEBHHYBATOK y BUMHEHHI
IBOTO 3JIOYMHY, OCKUIbKHU, SIK BKa3aB CYII,
BiH OpaB y4acTb y PEMOHTI MPHUMIIICHHS
Ta JEKiTbKa pa3iB BiAYMHSB BiIBiTyBadam
IBEepi TIPUMIIICHHS 3 TPAJILHUMH aBTOMa-
TaMHu.

VY 3B’sa3ky 3 BulueBukiaaeHuM Cyn
KOHCTaTy€e, 10 OOOB’SI3KOBUMHU €JIEMEH-
TaMU CKJIaQy 3JI0YHHY, IepeI0adeHoro
4. 1 ct. 203-2 KK, € He TijapKH yCBifOM-
JICHHS 0c00010 11 yyacTi y 3alHATTI 3a00po-
HEHUM BHJOM TOCIONAPCHKOI IiSUIbHOCTI,
a 1 HasBHICTb KOPHUCIHMBOTO MOTHUBY, OJI-
HaK CTOPOHOIO OOBHHYBad€HHsI HE HaJaHO
YKOJTHOTO JIOKa3y II0JI0 OTPHUMaHHS 0CO00I0
Oy/b-sIKOT BUHArOpPOJIM BiJ| TpasibHOTO 0i3-
HECY, a TOMY 3 BUCHOBKaMHM aressIiiHOro
Cy/y IIOMO BiACYTHOCTI Y HOTO JisIX CKIIATy
3II0YHHY?,

B iHmomy KpuUMiHaJBHOMY HpO-
Ba/DKCHHI CyJ BHIIPaBOaB 0OCOOY, OCKiJlb-
KH BU3HAaB HEJOMYCTUMUMH JIOKa3aMH
pesyneratn HCPJI, a came: mpoTokon mpo
pe3ysibTaTH MPOBEACHHS HEIIaCHOI CIif-
40i (po31IykoBoi) aii — 3HATTS iH(popMarii
3 TPAHCHOPTHUX TEIICKOMYHIKAI[IHHUX Me-
pex Big 25 Tpasus 2016 poky, ckiaaeHo-
ro crimgauM CB TepHOMIECHKOTO BiAMLTY
momimii I'YHII B TepHominbchKiii o0macTi
kammitaroMm mofitii OCOBA 30 Ha mincTa-

Bl YXBaJIU CIIAYOTO CYIII ATENSANiHHOTO
cyny Teproninbcbkoi oomacti OCOBA 45
Bix 25 6epesns 2016 poxy Ne 01/417T cnin
3a3HAUUTH, IO y MarepiajaX KpHUMiHaJb-
HOTO TIPOBAJKEHHS HE MICTHTHCS KOTHOTO
JIOKa3y, 0 HEeTIacHa ciimada (Po3IIyKoBa)
Iist — 3HATTA iHpopMaIii 3 TPaHCTIOPTHUX
TeJECKOMYHIKaIlIHHUX Mepeka OOHEHTCHKO-
ro Homepa HOMEP 3 wmana BimHOmeHHS
came 70 aOOHEHTCHKOTO HOMepa OOBHHY-
BaueHoro OCOBA 15. Cyny He mpencras-
JIeHO 0e33alepeyHuX Ta OYEBUAHUX JIOKa-
3iB, mo aboHeHtchkudi Homep HOMEP 3
Hanexuts OCOBA 15, ta BinTBOpeHuit
3a JIOIIOMOTOIO EJIEKTPOHHOTO ayllio HOCis
i1 9ac po3msiay y CyaAi 3ByKOBHH 3aIlucy
roJIOCY 0COOU YOJIOBIYOT CTATI, 3TiTHO MPO-
TOKOJy TIPO pE3yJIbTaTH MPOBEICHHS Her-
nacHoi cimyoi (po3urykoBoi) Jii — 3HATTS
iHpopMaIii 3 TPaHCMOPTHUX TEICKOMYHi-
KaliiHUX Mepex Bix 25 TpaBusa 2016 poxy
HanexaB ooBuHyBagdenomy OCOBA 153,
Takok aznBOKaraM BaXKJIMBO 3BEpTaTU
yBary Ha KBauti(ikawito JisTHHS, aJUKe SIK 3a-
3HaunB Bepxosuuii Cyz, KpuMiHaIbHO-TIpa-
BoBi npunucH cT. 203-2 KK 'y penakuii, sika
nisuta o 13 ceprast 2020 poky, CTOCyBaJIUCS
MOBHOI 3aKOHO7[aB4YO1 3a00pOHU Ha 3Jikic-
HEHHSI TPaJIbHOTO Oi3HECY sIK BHJY T'OCIIO-
JIAPChKOT JisUTbHOCTI. Y 3MIHEHIH penak-
mii cT. 203-2 KK 3akonom Ne 768-IX Taki
HPUIKCH CTOCYIOThCS 3aKOHOIaB401 3a00p0-
HU Ha HE3aKOHHY AiSUTBHICTH 3 OpraHizamii
abo TIPOBEICHHS a3apTHHUX irop 0e3 oTpH-
MaHHS BiJIOBIIHOT JTiIIeH311, BUITYCK Ta MPO-
BEJICHHS JIOTEpel He OIepaTopoM JIOTEpeH,
opraHizaiii Ta (yHKIIOHyBaHHS 3aKIajiB
3 METOI0 HaJaHHS JOCTYIy 10 a3apTHHUX
irop 4m sotepeii B Mepexi [nteprer. Y na-
HOMY BHIIQJIKy Ma€ Miclie OOMEeXeHHS Bio-
BIZIAJILHOCTI OCOOM IIIISIXOM KOHKPETHU3aIlii
B OiK 3BY)XeHHS ()OPMH BUMHEHHS KpHMi-
HaJILHOTO MPaBOIIOPYILICHHS, a He TIOBHA JIe-
KpUMiHaMi3amis. Y KOKHOMY KOHKPETHOMY
KpPUMiHaJIbHOMY ITPOBAJKEHHI 32 00BUHYBA-

"TMocTaHoBa KacauinHoro kpumiHansHoro cyay y cknagi BepxosHoro Cyay Big 10.12.2019 y cnpasi Ne 711/8582/16-
K <https://reyestr.court.gov.ua/Review/86333728> nata 3BepHeHHst 12.11.2023.
2 MoctaHoBa BepxosHoro Cymy Big 20.11.2019 y cnpasi Ne 227/4753/13-k <https://reyestr.court.gov.ua/

Review/85903495> nata 3BepHeHHs1 12.11.2023.

3 Bupok TepeboBnsiHcbKoro pavioHHoro cyay TepHoninbcbkoi obnacri Big 30.06.2023 y cnpasi Ne 606/1653/16-k
<https://clarity-project.info/court/decision/111909631> nata 3BepHeHHs 12.11.2023.
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YEeHHSIM 0COOM Yy BUMHEHHI KPHMiHAJIBHOTO
MPaBONOpPYILICHHsI, epeadadeHoro cr. 203—
2 KK, 1o 13 ceprast 2020 poky, cyay HeoOXia-
HO OI[IHIOBATH IpeJ sIBIICHE 0CO0i OpraHomM
JIOCYIOBOTO PO3CIIiTyBaHHS OOBHHYBa4CH-
HS Ta BCTAHOBJICHI OOCTaBHHU B CYIOBOMY
MIPOBAKEHHI Ha HASIBHICTH 200 BiJICYTHICTH
B JisIX 0COOM O3HAK KPUMIHAIBHOTO TIPaBO-
ropyteHHs, nepeadadenoro cr. 203-2 KK
B penakiii 3akony Ne 768-1X, 3 ypaxyBaH-
HsM TIookeHb cT. 58 Koncrutymii Yipainu
ta ct. 5 KK

BucHoBku. TakuM 4MHOM TakTuKa 3a-
XHCTY B KPUMIHAIBHUX MPOBaHKEHHIX
3a cT. 203-2 KK VYkpainu noBuHHa BKIIIO-
YyaTu He JIuIIe 30upaHHsl J0Ka30Boi iH(Op-
Marlii, ane W 4iTke Ta MpaBuiIbHE Gopmy-
BaHHS TPaBOBOI IMO3MWIIT Ta JiHII 3aXHUCTy
1 BijicToroBaHHA 00paHOl JiHIT 3aXUCTY X
4ac JOCYIOBOIO PO3CIiAyBaHHSA Ta CYHO-
BOTO poO3IVIsILy. SIK MOKa3yloTh Marepiain

NpPaKkTHKH, camMe MpaBWiIbHA OOpaHa Tak-
THKa 3aXHCTy Ta IPaMOTHO OpraHi30BaHHUN
3aXHMCT 3 YITKHM BiJICTOIOBaHHSM OOpaHoi
JIHIT 3aXUCTY J03BOJIUB JIOBECTH HEBUHY-
BaTiCTh OOBMHYBAYECHUX y BUMHEHHI I[hO-
IO TSHKKOTO 3J7104MHY. TOMy Jy)Ke BasKJINBE
3HAUCHHS Ma€ SIKHAWIIBHJIIE 3ailydeHHs
a/IBOKara /10 KPUMIHAJIBHOTO [IPOBAKEHHS
1 000B’sI3KOBE HOTO 3alydeHHS 10 TPOBe-
nensst Bcix CPJ] um iHImmX mporiecyanbHAX
Iiii, ajyKe BiH BYaCHO MOXKE BKa3aTu Ha IMO-
PYLICHHs 3aKOHOIABCTBA MiA 4ac ix mpo-
BE/ICHHSI, 10 MOJICTIIUTh 3aXUCT Ha CTafil
CYIOBOTO po3rsiny. ToMy ayke BasKIHMBU-
MH 1 NEpCHEKTUBHUMHU OyIyTh TOAAIBIIL
norHOJIeHI HayKOB1 JOCIHIPKEHHS TTHTaHb
yuacti agsokara y PCJl Ta iHmmx mpore-
CyaJIbHUX JisIX IIiJ] 9ac TOCYA0BOTO PO3CITi-
JyBaHHS KPEMiHAJIBHUX MPOBA/KCHB 100
HE3aKOHHOI opraHizaiii abo NpoBeaeHHS
a3apTHUX irop.
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DEFENSE TACTICS DURING PRE-TRIAL INVESTIGATION OF CRIMINAL PROCEEDINGS
CONCERNING ILLEGAL ACTIVITIES IN ORGANIZING OR CONDUCTING GAMBLING
(ART. 203-2 OF THE CRIMINAL CODE OF UKRAINE)

Abstract. In 2020, with the legalization of the gambling business in Ukraine, Article 203-2 of the
Criminal Code of Ukraine was also changed, which now provides for criminal liability only for illegal
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organization or conduct of gambling, that is, the objective aspect of this crime has been significantly
narrowed. Statistics indicate the effective work of the defense, as less than 10 % of criminal proceed-
ings from the pre-trial investigation stage move to the trial stage. Therefore, it is very important to
provide lawyers with knowledge and recommendations on the organization and tactics of defense
in this category of criminal proceedings. The purpose of the article is to study the issues of the
peculiarities of the organization and tactics of defense in criminal proceedings regarding the illegal
organization or conduct of gambling, to study and analyze materials from the practice of organizing
defense and to formulate scientifically based proposals for improving defense tactics in this category
of criminal proceedings. The author recognizes that defense tactics are a separate subdivision of
forensic tactics, and the ability to subsequently return one’s property, defend other rights and inter-
ests not only of the defendant, but also of other persons who are not directly participants in criminal
proceedings, but whose interests are affected by these proceedings, depends on the lawyer’s skKill.
The author concludes that defense tactics in criminal proceedings under Art. 203-2 of the Criminal
Code of Ukraine should include not only the collection of evidentiary information, but also a clear
and correct formation of the legal position and line of defense and the defense of the chosen line of
defense during the pre-trial investigation and trial. As practice materials show, it was the correctly
chosen defense tactics and competently organized defense with a clear defense of the chosen line
of defense that made it possible to prove the innocence of the accused in committing this serious
crime. Therefore, it is very important to involve a lawyer in criminal proceedings as soon as possible
and to involve him in all ISA or other procedural actions, because he can timely indicate violations of
the law during their conduct, which will facilitate the defense at the stage of trial. Therefore, further
in-depth scientific research on the issues of lawyer participation in ISA and other procedural actions
during the pre-trial investigation of criminal proceedings regarding the illegal organization or conduct
of gambling will be very important and promising.

Keywords: gambling business, gambling, defense tactics, forensic tactics, pre-trial investigation.
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