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CTaHOBJICHHS Ta PO3BUTOK MIi’KHAPOIHOIO
CHiBPOOITHUITBA Mi/l YaC KPUMIHAJIBHOIO
MPOBA/IKEHHS: TEOPETUKO-TIPABOBE 0CIIKCHHS

Cmamms npucesiyeHa meopemuKo-rpasogoMy OOCITIOKEHHIO CMaHOBMIEHHS Ma PO38UMKY MiX-
HapodHOoe20 crigpobimHuymea nid Yac KpumiHanbHO20 rnposadxeHHs. [lompeba y HboMy 3ymosreHa
3as0aHHAMU, SIKi mocmaromb neped 8iMYU3HSIHOK HayKOK 8 YacmuUHI yCyHEHHST OKpeMuX cyrnepey-
HocmeU MiXX HopMamMu MiXXHapoOHO-Pagosux y200 ma KpuMiHaribHOZ0 NpoyecyanbHo20 3aKoHo0as-
cmea, SSIKUMU YHOPMO8YEMbCSI MiXkHapoOHe criepobimHULUMeo 8 o3HaqeHil cehepi. 3a3HayeHe ak-
myarisysano HeobxiOHiCmMb meopemuyHo20 OOCTIOKEHHS CMaHOBITEeHHS | PO38UMKY MiXKHapOOHO20
criigpobimHuymea rid yac KpuMiHasibHO20 rpPo8adKeHHs1 8 ICMOPUYHOMY KOHmMeKCcmi Onsi Kpaujo2o
PO3yMiHHS1 (1020 Cy4acHO20 cmaHy rpaso8o2o peayrito8aHHs ma nepcrekmugHUX Hanpsimie nodaris-
wo2o yOOCKOHAaIEHHS.

Memoro cmammi s8uzHayeHo 30iliCHEHHS HayKOB020 MOWYKY CMaHO8MeHHS ma po38UMKY MiX-
HapodHo20 crigpobimHuumea y KpuMiHaribHO20 fpoe8adXeHHi 8 020 iCMOopUYHIl pempocrekmusi.

lpu nposedeHHi Hayko8020 rowyKy asmopu obpanu memoodu (io2o 30ilICHEHHS 3 ypaxy8aHHIM
8uU3Ha4YeHoi memu i npedmema O0CiOXeHHS. Y ix ocHo8i dianekmuy4Huli Memod cucmemMHoeo rli-
3HaHHS pearibHO ICHYIOYUX A8UW, | MPOUECi8, a MaKoX meopemuyHO-02idyHi, eMripudHi ma creuj-
arnbHi topuduy4Hi Memoodu, Wo € 3acobamu HayKoB8020 MoWyKy 8 apceHarli kpUOUYHUX HayK, SKi BUKO-
pucmosysarnucsi y 83aeM038’53Ky | 83aemo3arnexHocmi, wo 3abeanedusno ecebiyHicmb, mogHomy U
06’ekmugHicmb 30iliCHEH020 OOCTIOXEHHS.

Y pesynbmami npogsedeHo20 O0C/IOXeHHS 3arnporoHO8aHO BU3HAYEHHS MIXHapOOHOZ0 Criig-
pobimHuymea y KpumiHaribHOMYy rpogadeHHi, 30ilicCHeHO Haykosul rnodin tio2o po38UMKy Ha 8i0-
roeiOHI emariu, 8UOKpeMsIeHO 0cobriueocmi po38UMKY UbO20 iHCmumymy 8 3a2aslbHOC8imoeoMy
Macwmabi ma 6e3rnocepedHbo O YkpaiHu, a makox 38epHeHa ygaea Ha 8a/ugicmb MOSIOXEeHb
8i0Mo8iOHUX MixXHapOOHO20-rpagosux 002080pi8, sKi 8idieparomb 8a20My POrib SK Y 8UPIUWEHHI 3a-
80aHb KpUMIHarbHO20 rMposadKeHHs, makK i 8 e8oMoUilIHOMY PO38UMKY KPUMIHaIbHO20 rpoyecyars-
HO20 3akoHOoOascmea deMoKpamu4YHUX Oepxas.

Knrouoei cnoea: 6opombba 3i 37104UHHICMIO, MiXXKHapPOOHO-rpasosi 002080pU, KpUMiHarbHe
rposadXxeHHsl, MiXkHapoOHe crigpobimHuumeo, MixkHapoOHa rpasosa 00roMo2a, ekcmpaouuis 0co-
6u, nepeliHIMMS KPUMIHaIbHO20 MPO8aOXKEHHS.
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Beryn

3niiCHEHHS JOCYIOBOTO PO3CIIilyBaH-
HSl KpUMiHQJIBHUX TPABOMOPYIICHb, BYH-
HEHUX TPAHCKOPJAOHHUMH 1 TpaHCHAIIO-
HAJIbHUMHU OPTaHi30BaHUMH 3JIOYMHHUMH
YTPYTIOBAaHHAMH 1 OpTraHi3amisiMi, a TaKOXK
BOEHHUX 3JIOUMHIB, CKOEHUX Ha TEPUTOPIi
VYkpaiHu IpeacTaBHUKaMH JepxKaBU-arpe-
copa B yMOBaX BiffHU JTOCHUTH 9acTO OB’ sI-
3aHE 13 MDKHApOTHUM CITIBPOOITHHIITBOM
y KpHUMiHaJIbHOMY NpoBajkeHHi. B ymo-
Bax MOCWICHHS TIIO0ANi3alliiHuX TIpo-
LeCiB, HApOLICHHS TpPaHCHALiIOHAJIbHUX
3B’SI3KIB MK OpraHi30BaHUMH 3JI0YHMH-
HUMH YTPYIOBaHHAMHU 1 OpraHizalisMu,
HaMaraHHsIM TPEICTABHUKIB JepKaBH-a-
rpecopa yXWJIUTHCS BiJl BiJMOBiAaIbHO-
CTI 32 BUMHEHHS BOEHHHX 3JIOUMHIB BCE
OisIbIIa KUIBKICTB 0Ci0, SKi MM1103PI0IOTHCS
y BYMHEHHI KpUMIHAJIBHHUX MPaBONOPY-
IIeHb Ha TepUTOPIi YKpaiHu, IePeXOBYETh-
cs1 abo TPOMOBXKYE 3JTOUYNHHY isUTBHICTH
B IHIIMX KpaiHax. 3a TakuX OOCTaBHH 3y-
CUJIb ONHIET YW HaBITh MEKITHKOX IEpiKaB
BUSBIISIETHCSL HEIOCTaTHBO AJsl 3alesme-
YeHHsS HAJEXKHOI NPOTHUJIl 3JIOYMHHOCTI
Ta MPOBEACHHS e()EeKTUBHOTO 10CYIOBOIO
PO3CIIiIyBaHHS LIOAO TaKUX KpUMiHAJb-
HUX [IPaBOMOPYIICHb.

OnHUM 13 MPIOPUTETHUX HUISAXIB BUPI-
LICHHS OKPECICHOT MPOOJIeMH € MiXKHAPO/I-
HE CHiBpOOITHUIITBO TiJI 4aCc KPUMiHAJb-
HOTO TMPOBA/HKEHHSI, IO BHCYBa€E TEpe.
BITYM3HSHOIO HAyKOIO HOBI 3aBJaHHS, CyT-
HICTh SIKMX IOJISITa€ B HOTO YIOCKOHAJICH-
HI Ta YCyHEHHI TOOJWHOKHX TIE€PEIIKOM
Ha [OMY MUISXY, 3yMOBJICHUX OKPEMHMH
CYMEPEYHOCTIMA MK HOpMaM{ MiKHA-
POAHO-IIPABOBUX YIof Ta KPUMIHAJIbHOIO
IIpolLeCyaIbHOIrO 3aKoHoAaBcTBa. IloTpeda
y BHUPIIICHHI OKPECIIEHUX 3aBJIaHb aKTyalli-
3yBasia HEOOXiTHICTh TEOPETUIHOTO JOCIIi-
JUKEHHS IUTAHHS CTAHOBJICHHS 1 PO3BUTKY
MDKHApPOJHOTO CITIBPOOITHUIITBA TIij] Yac
KPUMIHAJIBHOTO TMPOBAKCHHSI B 1CTOPUY-
HId PETPOCIEKTUBI IS KPaIIloro po3sy-
MiHHSI HOTO Cy4acHOTro CTaHy IMPaBOBOTO
pEryIIoBaHHS Ta NEPCIEKTUBHUX HAMPSIMIB
MOAAJBIIOT0 YAOCKOHAICHHS, 0 W 3yMO-
BHJIO BUOIp TEMU CTaTTI.
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AHaJi3 OCTaHHIX HAYKOBHX J0CJi-
JKeHb Ta myOmikamii

JlocnipKeHHIO IMPOKOTO CIIEKTPY IH-
TaHb MIKHAPOTHOTO CITIBPOOITHHUIITBA TIif
yac KPHWMIHAJHHOTO TIPOBA/KEHHS TIpPH-
CBSYCHO YMMAaJO JUCEpPTAIlifHUX TMpaib
BITYM3HSHUX BUEHWX. Tak, 3arajJbHUMH
mpobJeMaMu  TakoTO  CIiBPOOITHHUIITBA
omikyBamucst B.M. Ipebenrox (1997),
O I Bunorpaznosa (2000), I.B. JlemykoBa
(2004), A.T. Mamnantok (2004), M.1. Cmup-
HOB (2005), A.b. Antontok (2016) ¥ iHu
BueHi. OcOOMUBOCTI JIOKa3yBaHHS Ta JO-
NYCTUMOCTI JIOKa3iB y KpUMiHAJIbHHX
NPOBADKEHHSIX, MOB’SA3aHUX 13 HATaHHSIM
MDKHAPOJHOTO MPaBOBOi JIOTIOMOTH, OyiH
npeamerom jociipkends M. 1. Tlamikos-
cekoro (2003) 1 T.C. I'aBpum (2004). Exc-
TPAIUIIIS Ta 1HIIT MATAHHS, [0 CTOCYIOTHCS
BHJIa4i OCOOH, PO3IVIAAINCA y HAyKOBHX
mparsx C.M. Buxpucr (2003), B.C. be-
pesnsika (2009), C.C. Hecrepenka (2010),
I'M. TI'pumyk (2017), B.B. BoprHuiekoi
(2020), A.B. I'pumnpkiB (2024) Ta iHIIUX
(haxiBmiB. B3aemopiro BITYM3HSHHUX Op-
raHiB JOCYAZOBOTO PO3CIiAyBaHHS 3 Ipa-
BOOXOPOHHHMH OpraHaMH IHIIMX JICPKaB
BuBuaB C.B. bonmap (2020), B.B. 3yes
(2015) 3aiimaBcsi TUTaHHSIMH KPUMIHAJIBHO
npolecyaJbHAX TapaHTiil mpaB 0codu mpu
MDKHApOJHOMY CHIBPOOITHHIITBI y KpHUMi-
HaJgpHOMY NpoBaKeHH, M. A. [loroperns-
kit Ta O.C. mocmipKyBaiu mporiecyanbHi
MATAaHHA MDKHAPOIHOTO CIIBPOOITHHUIITBA
T 9aC KPUMIHAIBHOTO MPOBAKEHHS TIPH
OTOJIONIICHHI 0COOW B MIKHAPOTHUH PO3-
myk [loropeuskuii, Crapenbkuii, 2018,
2019), M. A. Tloropeupkuit Ta B.I1. Ille-
JIOMEHIIEB JOCTIININ TTUTaHHS MDKHApPOI-
HOTO CIIBpPOOITHHUIITBA y cdepi MPOTHIil
koMm'totepHill  3mounHHOCTI  (IToropems-
kuii, [llenomennes, 2008) Ta iH.

[IpoOnemHi THMTaHHS MIKHAPOTHOTO
CHiBPOOITHUITBA i Yac KPHUMiHAJIbHOTO
NPOBA/KEHHS TaKOX OyIM MpPEIMeToM J0-
CJIIJDKEHHS TaKUX BueHUX, sikux P.B. bapan-
uik, O.P. I'amsuenko, K. I1. 3ag0s, 1.O. 3aBu-
usk, [.I. Koryruu, A.B. IlinropomuHcebka,
O.10. Tarapos, B.B. Cepmiok, H.M. Cen-
genko, JI.b. Cepreera, 10./]. Crpunarko,
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O.B. ¥Y3ynoga, I1.B. [{umban, I0.M. Yop-
Hoyc, K.B. lOpraeBa Ta iHIIMX, OCHOBHI
3M00YTKH SIKHX MMO3UTHBHO CIPUMHSATI Hay-
KOBOIO CIUTBHOTOIO Ta IMPaBO3aCTOCOBHOIO
npakTukoro. [Ipore, 3Baxaroun Ha Oarato-
TPaHHICTh JAHOTO HAIMPSMY TOCTIKEHHS,
HAyKOBUMH TIPAISIMU 3TaJIaHiX Ta THIIHX
BUCHHUX OXOIUICHO NAJIeKO He BCi MpoOiieM-
Hi TUTaHHA y il cdepi, BiaTak Aeski 3 HUX,
30KpeMa MO0 CTAHOBJIEHHS Ta PO3BUTKY
MDKHApOIHOTO CITIBPOOITHUIITBA ITiJ] Yac
KPUMiHAJIBHOTO MPOBAHKEHHS, 3aIMIIAI0Th-
sl HEAOCTATHBO JTOCIIPKeHUMH, 110 CTaHO-
BUTbH TIEPCHIEKTUBY JIsI OAANBIIOTO HAyKO-
BOTO IIOLTYKY B LIbOMY HAIPsIMi.

Mera i 3aBIaHHSI 10CTiKEeHHS.

Mera HOCTiKeHHSI — 3IIMCHUTH Te-
OpPETUKO-TIPABOBUH  aHaNi3 CTaHOBJICHHS
Ta PO3BUTKY MIKHAPOJHOTO CIiBPOOITHH-
1ITBA ITi]] YaC KPUMIHAJIBHOTO MPOBAKCHHS
B ICTOpHYHIHl peTpocmneKTnBi, abu 3’scyBa-
THU Cy4acCHUH CTaH HOTo MPaBOBOTO PETYIIIO-
BaHHI B YKpaiHi Ta OKPECIUTH [IEPCIEKTHUB-
Hi HaIIpSIMU MOJAJIBIIOTO BAOCKOHAJICHHS.

3aBaaHHAl JOCHIUKEHHS MOJATaroTh
y  BCEOIYHOMY  TEOPETHKO-IIPAaBOBOMY
OCMHCIICHHI MIXXHAPOJHOTO CITiBPOOITHH-
LTBa MiJl 4Yac KPUMIHAJIBHOTO MPOBAIKEH-
HSl, @ came:

1) yTOYHUTH HOTO MOHATTS Ta KIIOYOBi
O3HAKH; IPOCTEKUTH ICTOPUUHY E€BOJIOLIIO
UpOro (peHOMEHa 4Yepe3 INICTh OCHOBHHX
eTarliB CBITOBOTO PO3BHTKY;

2) mpoaHami3yBaTtd, SIK  MDKHApO-
HO-TIPAaBOB1 HOPMH BIUIMBAJIY 1 BILUTMBAIOTH
Ha HaIllOHAJIbHE KPpUMiHAIbHE MPOIIeCyalhb-
HE 3aKOHOJABCTBO, 30KpeMa YKpaiHH;

3) OKpecIUTH 0COOIUBOCTI CTAaHOBIICH-
HS ¥ HOPMATHBHOTO O(OPMIICHHS CITIBpO-
OiTHHITBA B YKpaiHi micast 1991 p., y Tomy
yucii Tpanchopmariii monoxkeHsb KITK;

4) BUSIBUTH CYTIEPEYHOCTI MiX MiXKHa-
POAHUMH JIOTOBOpPaMHU Ta YNHHUMH HOpMa-
mu KIIK, mo nepemkomkaoTs eeKTUBHIN
B3a€MOJIi KOMIIETEHTHUX OPTaHiB;

5) AOCHIUTH TPaKTHKY 3aCTOCYBaHHS
MiI)KHapOJIHOI TPAaBOBOi JIOIIOMOTH, €KCTpa-
T Ta TIepeHHSITTS MPOBA/KCHHS B YMO-
BaxX TPaHCHAIIOHATIBLHOT OPraHi30BaHOi 3710~
YUHHOCTI ¥ BOEHHUX 3JI0YHHIB;
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6) chopmysroBaTM  HAayKOBO  OOIPYH-
TOBaHI IMPOMO3MINI MO0 BIOCKOHAJICHHSI
MPABOBUX 1 TPOIECYyaIbHUX MEXaHi3MiB,
CIpSAMOBaHUX Ha YCYHEHHS KOJNIi3iH, yHi-
(hikarlito HOPM 1 TiIABUIIECHHS PE3yAbTATHB-
HOCTI MDKJEpKaBHOT B3aEMOII.

Marepiaau Ta MeToan

OCHOBY JTOCITiPKEHHS] CTAaHOBIISITH HOP-
MU YHHHOTO KPUMIHAJIHHOTO IPOIIECyaib-
HOTO 3aKOHOJ[aBCTBa YKpainu — KoHcTuTyii
VYkpainu, KpuminaiasHOro mporecyaibHOro
kojekcy 1960 p. i3 mojainplIMMU 3MiHa-
mu Ta KIIK 2012 p., — a Takox MixHapoa-
HO-TIPaBOB1 JIOTOBOpH, 3roja Ha 00O0B’s3-
KOBICTh SIKMX HaJaHa BepxoBHow Pasoro
VYkpainu (30kpema Pumcbkuii cratytr MKC,
KoHBeHI1ist Ipo B3a€MHY JIOTIOMOTY B KPHUMi-
HapHUX crpaBax 1959 p., Konsenmis OOH
MPOTH TPAHCHAITIOHATLHOI OpraHi30BaHOL
3nounHHOCTI 2000 p. Ta inmii). [lo macuBy
JUKEepeNn YBIMIIIM JBO- Ta 0ararocTOpoH-
Hi yrogu YKpaiH{ Mpo TPaBOBY IOTIOMOTY,
MDKBIZIOMYi 1HCTPYKIIii MO0 iX BHKOHAH-
HSl, Cy/IOBa MPAKTHUKA BITYUZHSHUX Ta MiXK-
HAPOJHUX FOPUCHAWKIIN, 8 TaKOX IIMPOKE
KOJIO HayKOBHX MyOJikawiii — MoHorpadii,
JIICEpTalliid, CTaTel — y SIKUX PO3IIISIat0Th-
csl poOJieMr MIKHAPOJHOTO CIiBpOOITHHU-
LITBA ITiJ1 4aC KPUMIHAJIBLHOTO IIPOBAJKCHHSI.
IcTopruHuil TUIACT AKEPEIl OXOIUIIOE JIOT0-
BOpHU Ta 3aKOHOJaBYl akTU Bijx emoxu Ku-
iBchkoi Pyci (morosip 911 p. 3 Bizanriero)
JI0 CY9aCHUX €BPOTICHCHKUX KOHBEHITIH, 110
JIO3BOJIIE TIPOCTEKUTH €BOJIOIIO 1HCTUTY-
Ty Y TOPIBHSUTBHOMY BHMIpI.

MeTtonomoriaauit IHCTpYMEHTapii
chopMOBaHO Ha OCHOBI [IaJEKTHIHOTO
MiIXOAy SIK yHIBepCaJIbHOTO Crocoly Tii-
3HAHHS TPAaBOBUX SIBUII y IXHBOMY pO3-
BUTKY Ta B3a€MO3B’s3Ky. Ha piBHi 3araib-
HOHAyKOBUX METOIB 3aCTOCOBAHO aHai3,
CUHTE3, IHIYKIII0, ACIYKIII0 Ta aHaJIOTi0
JUISL CUCTeMaTH3allii HOpMaTUBHOTO Mare-
piary ¥ JOKTpUHAIBHHUX MO3UIIIH; crocTe-
pekeHHs Ta onuc — Aus ikcamii mpobdiem
NpaBO3aCTOCOBHOT ~ MPAaKTUKU;  CIEMEHT
EKCIIEPUMEHTAJILHOTO MIJAXOAY — MiJl 4ac
MOJICTFOBaHHSI MOXKIIMBHX TIPAaBOBHUX pi-
meHb. CreniaabHO-IOPUINYHI METOIU 3a-
Oe3neymi MTMOWMHHE BUBYEHHS TIPEMETa:

BICHUK KPUMIHAJTIbHOIO CYOOYUNHCTBA - Ne 1-2/2024



CTaHOBMEHHSI Ta PO3BUTOK MiXKHAPOAHOrO CNiBPOBITHULTBA Mif Yac KpMMiHANBHOMO NPOBaAXKEHHS. ..

(hopManIbHO-TOTIYHHNA — JAJSl TIIyMadeHHs
noustiitHoro amapary Ta HopMm KIIK; mo-
PIBHSUIBHO-TIDABOBUH — ISl 3iCTaBIICHHS
YKPaiHCHKOTO PETYIIOBAaHHS 3 MIKHAPOJ-
HUMH CTaHJApTaMH Ta 3aKOHOJABCTBOM
THIIUX JIepKaB; CTPYKTYpHO-(PYHKITIOHAIb-
HUAW — JIJIs BU3HAYCHHS POJi KOKHOI hop-
MH CITiBPOOITHHUIITBA (TIpaBOBa JTOIIOMOTA,
eKCTPaIMIIisl, TEePEHHATTI TIPOBAIKCHD)
Yy MeXaHi3Mi KpUMiHAJIBHOTO TPOIECy; ic-
TOPUYHUHN — JIJISl TIEPiON3allil i BUSBICHHS
TEHJICHIIIN eBOMoNii iHCTHTYTY. CHCTeMHe
MO€HAHHS 3ralaHMX METO/IB 3a0e31eunIo
KOMITJIEKCHICTh, 00’ €KTHBHICTh 1 HAyKOBY
IPYHTOBHICTb 3100yTHX PE3YJbTaTIB.
Bukaax ocHoBHOTO MaTepiany
OpHodacHo, Maityke CHHXPOHHO 3 T€He-
3010 MDKJICPKaBHUX 1 MIKHAPOJIHUX COIli-
QJIbHO-CKOHOMIYHUX 3B’SI3KiB BiJJOYBa€ThCS
iHTeHCUIKAIlIST Ta ONTUMI3AIlS JiSUTBHO-
CT1 OpraHi30BaHMX 3JIOYMHHHUX YTPYIIOBaHb
1 opraHizailiii, TOB’sI3aHOI K 13 BYMHEH-
HAM KPUMIHAJBHUX MPaBOIOPYIIEHb, TaK
1 3 MPUXOBYBaHHSAM Takux (HakTiB. 3 Po3-
BATKOM CyYacHHX 1H(QOPMAIIHUX CHCTEM
1 TEXHOJIOTIH YIOCKOHAJIMIIACS MOXKJIMBICTh
JMCTAHI[ITHOTO BYMHEHHS KPHMiHATBHUAX
[IPaBOIIOPYILIEHb, @ €BOJIOLIs 1HPPACTPYK-
TypH Ta TPAHCIOPTHUX KOMYHIKaliil m1o0-
3BOJIUJIA 3JIOYMHISAM BUTBHO 1 IIBUAKO TIe-
pecyBatHcs 3 OfHi€el KpaiHu 10 1HIIOI, 1O
YCKJIAJHIOE JISUTBHICTh MPABOOXOPOHHUX
OpraHiB, CHpSIMOBaHYy Ha CBO€YACHE BH-
SIBJICHHS, PO3KPHUTTS 1 JOCYIOBE pO3CIi-
JyBaHHSI TaKOi TPOTHIIPABHOI JisTBHOCTI.
MoKIMBICTh JTUHAMIYHO 3MIHIOBAaTH MICIIE
nepeOyBaHHsI Ta KOPUCTYBATUCS Cy4YacHH-
MU JOCATHEHHSIMH TEXHIYHOTO MPOIIECY Ta-
KOXX YTPYIHIOE BHUSBJICHHS OCi0, KOTpi Mix
gac TMEpIOOUYHO BUHUKAIOUMX 30pPOHHUX
KOH(ITIKTIB 200 B yMOBax BilfHH BUMHSIOTH
BOEHHI 3J104MHU. BiamoBigHo 10 cT. 8 Pum-
ChKOTO cTaryTy MiXHapOJIHOTO KPUMiHAb-
Horo cyxay (1998) mim TakuMu 370YMHAME
PO3YMIETBCS CBIIOME IrHOpYBaHHsI 3aKOHIB
Ta 3BUYAIB BiliHHU, 10 IKHUX BiTHOCHUTHCS CY-
KYIHICTb TSHKKHX NOPYIICHD MPAaBUII BEJICH-
Hs1 OOHOBUX [ («3aKOHY BIMHH») Ta HOpPM
1 IPUHIIMITIB MI>KHAPOTHOTO TpaBa, 10 BYH-
HSIOTBCS YMHCHO a0o0 depe3 rpyOy HeoOe-
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PEXHICTB. 3 OISy Ha BHKJIAJCHE Tepen
MIKHApOJHOIO CIIBHOTOIO Yac BiJ 4acy
MOCTA€ MHUTAHHS MO0 HEOOXITHOCTI YIO-
CKOHAJIGHHS OpTaHi3alliifHO-TIPaBOBUX Me-
XaHI3MIB MDKHAPOTHOTO CHIBPOOITHHUIITBA
ITiJT 9ac KPUMIHAITBHOTO TPOBAKEHHS.

Oxpeciena mpodiema nocrana He Cbo-
TO/IHI, a KOOPAWHAISA TisSUTBHOCTI AepiKaB
y cdepi npoTuii OKpeMHUM BHIIAM KpUMi-
HaJIbHUX MPaBONOPYIIEHb U eKCTpaaumii
37I0YMHLIB OyJa 3aIoyaTkoBaHa IIe 3a 4aciB
icHyBaHHs1 aepxaB [laBuboro cBity Ta Ce-
penHboBiyus. Hampukman, B ykianeHOMY
y 1296 poui 10 H.e. AOrOBOPI MIXK €rUNeT-
cekuM (hapaonom Pamzecom 111 i mapem xe-
tiB Xerrymmuiem I Oyino yHopMoBaHO mo-
JIOKEHHS MI0/I0 IOBEPHEHHS (EKCTPaIHIIii)
BTIKaYiB JI0 3eMJIi XETiB Ha3a, 10 CTHUIITY.

Posrnmsaroun 11i Ta iHIIN CyMDKHI TTH-
TaHHS Y MEXax NPOBEAECHUX IOCIIIKEHb
A.Bb. Antonrok (2016), O.P. TI'ampuenko
(2021), 1.O. 3aBummsax (2021), C.C. He-
crepenko (2009), I' M VYcrinosa-boituenko
(2021) Ta iHmIi BY€HI BAOKPEMUIIN 1CTOPHY-
Hi €Tary CTAaHOBJICHHS 1 PO3BUTKY IHCTHUTY-
TY MI>KHApOAHOTO CIIiBPOOITHUITBA ITif] 4ac
KPUMIHAJIBHOTO MIPOBAKEHHS Ta 3aIpoIio-
HYyBaJlM MOXJIMBI BapiaHTH HOro mepioam-
3amii. Y iX OCHOBY MOKIaJCHO YCTalleHy
B CBITOBIH icTOpIi KiIacuiKallito yKIaIeH-
HSl MDKHapOJHUX JIOTOBOPIB, a KPHUTEPiEM
BUCTYIIMB CTYIIiHb 3aKPIIJICHHS CHiBIpalii
OKPEMHX JIepKaB MPH PO3CIiAyBaHHI KpH-
MIHQJILHUX MPaBOMOPYIICHb Y TAKHUX JIOTO-
BOpax. 3 ypaxyBaHHSM BUCIJIOBJICHUX IIE€pe-
JTYCHUMH Y THITAME BYCHIUMH TTPOTIO3HITIH,
a TaKOXX BJIACHMX HAayKOBHMX HallpalllOBaHb
PO3BUTOK MDKHApPOTHOTO CIiBPOOITHHIITBA
y 3a3HadeHid cepi MPOIMOHYEThCS YMOB-
HO TONIJINTHA Ha IIICTh MepiofiB (eramis),
a came:

1) 3 HalinaBHImMX 4aciB 10 Kinnsg X VII
CTOMITTA: JOoroBopH Mix AHrmieto Ta ot-
nangiero 1174 p., Tlapuspkuil TpakTar
1303 p., Coro3uuii gorosip mixk dpaHniiiero
i Icnaniero 1612 p., Bectdanbcbkuii goro-
Bip 1648 p., CobopHe ynoxenuns 1649 p.
Ta 1HIII;

2) XVIHI — mouarok XIX cT.: AOTOBIp
CHIA Tta Bemukoopuranii 1734 p., AM’eH-
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cekuit gorosip 1802 p., moroBopwu, cipsiMo-
BaHI MPOTH CyO’ €KTIB BIHCHKOBHX 3JI0UH-
HiB, TOIIO;

3) 3 1833 poky no 3akinueHHst [leproi
CBITOBOT BiliHU: benbrificbkuii 3akoH Mpo
exctpanumiro 1833 p., Bepcanbcekuii Mup-
Huit norosip 1919 p., [Tapuspka MupHa KoH-
BeHmis 1919 p. Ta ixmi;

4) 1919-1945 pp.: mommpeHHs IPaKTH-
KU YKJIaJIaHHS IBOCTOPOHHIX JIOTOBOPIB;

5) 1945 — nmouarok 1990 pp., 6opoTsda
31 37I04MHAMU ITPOTH MUPY Ta OE3MEKH JTFO/I-
cTBa: 3arajbHa JAEKJapallis npaB JIIOAUHH
1948 p., XKeHeBcbka KOHBEHILIsI HpO 3a-
XUCT LMBIJIBHOrO HACEJIEHHS M1 Yac BIMHHU
1949 p., Pesomonis ['enepanpuoi AcambOmnei
OOH Ne 33141974 p. Too;

6) 1990-1i pp. # no nworo vacy: Kpu-
MiHaJbHa KOHBEHIIisI po OOpOTHOY 3 KO-
pyruiero 1999 p., Konsenuiss OOH mpotn
TpaHCHAIIIOHAIBHOT OPTaHi130BaHOI 37I0YNH-
vocti 2000 p., KonBeHiist mpo kibep3aio-
guaHIcTE 2001 p. Ta iHMIII.

3acTOCOBYIOUH 3aIIPOTIOHOBAHUI /10 Ha-
BeIeHOI Tepioam3arii Mmaxia OKPEeMHMH
BYCHUMH TIPOTMOHYETHCS  KIIACU(iKyBaTH
CTAaHOBJIEHHS 1 PO3BUTOK MIXKHAPOIHOTO
CHiBPOOITHULTBA Y KpPUMIHAJIBHOMY IIPO-
Ba/pKeHHI B Ykpaini. Taka mepiomu3aris,
3a3BHUYal, MOYMHACTHCA 3 4aciB KHiBCbKOT
Pyci, 30kpeMa, 10roBopy KHiBCHKOTO KHS-
3s Onera 3 Bizanriero 911 p., 3rinHO siKOrO
CIIOB’STHHM, SIKI BUYMHHJIM KPHMiHAIBHI Mpa-
BormopyuieHHst y Bizanrii, Manu OyTtu mo-
BepHEHi Juist nokapaHHs 70 KuiBcbkoi Pyci,
a TPeKH, 3a TaKHX K€ YMOB, — 10 BizaHTii.
[Ipote, 3Bakatoun Ha OCOOTMBOCTI MEPiOITH-
3arii iICTOpUIHOTO PO3BUTKY YKpaiHH, TICHO
OB’ S3aHOTO 3 TIOJILCHKOIO, JIMTOBCHKOIO,
TYPEIbKOI0, aBCTPIMCHKOI0 1 POCIHCHKOIO
ICTOpi€l0, Ta BXOIDKEHHSM II CydacHOi Te-
pUTOpIi Ha MIEBHUX eTanax PO3BUTKY JO Pi3-
HUX JICP’)KaBHUX YTBOPEHB, /I ICHYBAJIO Y)Ke
yCTaJleHe MPaBOBE PETrYJIIOBAHHS IIHPOKO-
IO CIIEKTPY COI[iaJIbHO-CKOHOMIYHUX W iH-
KX BIJHOCUH B CYCHUIBCTBI, TAKUN MIAXi
70 BHpIIICHHS IbOTO NHWTAHHSA, HA HAally
TYMKY, BUIA€TBCS 3aHA/ITO TUCKYCIHHUM.

Ha teputopii cyyacnoi Ykpainu B cuity
MEBHOT PO3’€JTHAHOCTI OKPEMHUX JICpKaB, 1X
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MOCTIHHOTO BIICHKOBO-IIOJITHYHOTO CYIIEp-
HHIITBA MI’)K COOOKO Ta HEOOMEKEHNX MOXK-
JMBOCTEH PI3HOTO BUJY BIUTUBY SIK HA CBO-
iX rpoMajsH, TaK i Ha BTiKadiB-iHO3EMIIIB,
IHCTUTYT MDKHAPOIHOTO CIIBPOOITHHUIITBA
Ta SKCTPAJIHNIIii 3JIOUYMHIIIB OyB HEIOCKOHA-
JIMM H 3aCTOCOBYBABCS €MI30ANYHO.

3ronom, y XIX — Ha nmouarky XX cr.,
KOIM PO3BUTOK CYCHUIBHUX BiJHOCHH
Ta PO3MIUPEHHST MI>KHAPOIHOTO CITiBPOOIT-
HUITBA B PI3HHUX COI[IaIbHO-EKOHOMIYHUX
cdepax BUMIIUIN HA TOCTaTHHO BUCOKHH pi-
BEHb, IOTOBIPHO-TIPABOBE CIiBPOOITHULITBO
y KpPUMIiHAJIbHOMY TIPOBaKeHHI HaOysI0
MOAAJIBIIOT0 PO3Maxy, MEPEAyCiM 3 THX IH-
TaHb, 1[0 CTOCYBAJIKMCS IHTEPECIB JICKIIBKOX
nepkaB. JlmHamika foro pocty came B mei
Yyac 3yMOBJIEHA TAKMMH YMHHUKAMH, SK: 1)
3pOCTarouuil piBeHb MIKIEPKaBHUX KOMY-
HIKaIliii, CIpOIICHHS MPUKOPIOHHUX TIPO-
Lexyp, MOMHUPEHHS TypHU3MY | iHIIHX (opM
MDKHApPOTHOTO CITIIKYBaHHS, IO PO3IIH-
PHIIM MOYJIMBOCTI JIJISt BIiTHOCHO BLTBHOTO
TIepeMIIIeHHs 3JIOYMHINB 3 OIHI€i Jepxa-
BU JI0 iHMION; 2) 3pocTaHHs npodeciitHol i
OpraHi30BaHOi 3JI0YMHHOCTI; 3) PO3MOBCIO-
JDKEHHS TAKUX BUJIIB KPUMiHAJIBHUX IPaBO-
MOpYyIIEHb, sIK KOHTpabaHaa, HapKoOi3HeC,
TEPOPHU3M, TOPTIiBIIS JIObMHU TOIIO, TPOTH-
Jist IKUM 1oTpeOyBaa y3roUKeHUX CITijIb-
HUX 3yCHiib; 4) moTtpeda B yHidikarii mpo-
LEAypU PO3IIYKy W 3aTpUMaHHs 0ci0, 110
M1 03PIOIOTECS Y BAMHEHHI KPUMIHAJIBHOTO
NPaBOIMOPYIICHHS, FOPUAMIHOMY O(OpM-
JICHHI TIpollecyalbHOI TOKyMEHTaIlii, a Ta-
KOXXK y3TO/DKEHOMY TOPSIKY BHmadi (eKc-
TpaIUIIil) 3TOYHNHIIIB.

Came B 1eil mepiog BimOyBaeTbes
CTaHOBJICHHS MDKHApPOIHOTO CHiBPOOIT-
HHULTBA MiJ Yac KPUMIHAJBHOIO IpOBa-
JDKEHHS y MOro cydyacHOMY pO3YyMiHHI,
sIKe PEeajli30BYyeThCS B JIBOX OCHOBHHX
MDKHapoIHO-TIpaBoBUX ¢opmax: 1) 1o-
TOBIpHO-TIPaBOBili 200 KOHBEHIIIMHIN, IO
nependavae ykiaanaHHs CHeliadbHUX J10To-
BOPIB, SIKI PEryJIOIOTh BiTHOCHHH y JaHii
ranysi; 2) iHCTHTYHiHHIH, 3MiCTOM sKOi €
CIIIBPOOITHHUIITBO B MEXKaX MIKHAPOITHHUX
opranizariii i ycranos. [Ipudomy, iHCTHTY-
miiHa Gopma TpeacTaBisiia SIKiICHO HOBHM
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i OiMpII BHUCOKHMH piBEHb MIKHAPOTHOTO
CHIBpOOITHHLTBA JI€pXKaB, BHCTYIAIOYH
Ba)XJIMBUM JIONOBHEHHSM J0 CHCTEMH BXKE
ICHYIOUMX JIOTOBIpHHX 3B’sI3KiB. Mixk 3ra-
JaHUMHU (HOPMaMHU TPOCTEKYETHCS HiTKAN
B32€MO3B 30K 1 B3aEMOJIISA: 3 OJJHOTO OOKY,
MDKHApOJHI OpraHizarii i yCTaHOBU CTBO-
PIOIOTBCSI Ha OCHOBI BiJITOBITHUX JOTOBO-
piB, a 3 IHIIOTO, — Y PaMKaX MDKYPSIOBHX
oprasizamiii po3poONIIIOTECS W TpHiiMa-
FOTHCSl HOB1 UM JIOTIOBHIOIOTHCS BXKE iCHYTO-
4i yroau, a B HA3III BUTIQIKIB CTBOPIOIOTHCS
OpTaHH 13 KOHTPOJIIO 32 IXHIM BUKOHAHHSIM.
Bognouac, sik koncrarye FO.M. Yop-
HOYC, 000B’SI3KOBOCTI 1 OJIHOTO 13 IPUHITHU-
MiB MI>KHApOAHOTO TpaBa (juscogens — He-
3amepeyHe, «TBEpAe» MpaBO) MiKHAPOAHE
CHIBPOOITHUIITBO MIiX JiepyKaBaMHu HaOyJ10
JMIIe micist Woro 3akpimenHs B Craryti
Opranizanii O0’egnanux Hamiit (mami —
OOH) 1945 p., KonBeHnuii mpo mpaBo Mix-
HapogHuX moroBopiB 1969 p., [ekmapa-
mii TMpo TPWHIHMIHM MDKHAPOIHOTO IIpaBa
1970 p., 3akmrounomy akti Hapamgm 3 6e3-
TIeKH Ta CIiBpoOiTHUIITBA B €Bpori 1975 p.
Ta IHIIUX MDXKHApOIHUX JoKyMeHTax (Hop-
Hoyc, 2013, c. 109). Tak, 3rigno [exmnapa-
uii Ipo NPUHOUNK MDKHApOJHOTO IpaBa
1970 p. nep:xaBu 3000B’s13aH1 CIIiBIIPALIO-
BaTH MK CO0OI0, 30KpeMa Mia 4ac KpUMi-
HAJBHOTO MPOBAHKEHHSI, HE3aJIeKHO BiJ iX-
HBOI TOJITHYHOI, COIialbHO-CKOHOMIYHOL
1 IpaBOBOI CUCTEMU. AJIe 115l BUMOTa HE Ka-
TEropuyHa, OCKUIBKH 3000B’s3aTH  Oy/ib-
SKy JepiKaBy JI0 CITIBPOOITHUITBA JIOCHTH
poOIeMaTnyHo, 3BKAIOYM Ha IO IeH
MIPUHIIHIT PO3TIISIAETHCS BUCHUMH SIK OCHO-
BOIIOJIO’KHA i1es1, CIIPSIMOBAHA Ha CYMITIHHE
TOTPUMAHHS IPYKHIX BIIHOCHH Ta CITiBpO-
OITHHUIITBA MK AepKaBaMHU ¥ BHKOHAHHS
HUMHU B3ATHX Ha cede 3000B’s13aHb, 0 Ma€E
BaYKJIUBE 3HAYCHHS JIJIS T ATPUMaHHS MUY,
MPaBONOPSAKY 1 MDKHApogHOT Oe3nekn
ta gocsraenHs iHmux e OOH (ITowo-
Mapenko, Cenuenko, 2018, c. 252).
[loctymoBo mpaBoBe pErydOBaHHS
MDKHApPOJHOTO CITIBPOOITHUIITBA TIij] 4ac
PO3CIiIyBaHHS! KPUMiHATBHUX MIPABOTIOPY-
HICHb YIOCKOHAJIOBAJIOCS HE JIMIIE 3a pa-
XyHOK YKJIaJaHHs JIBO-, Ta 0araTocTopoH-
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HIiX JIOTOBOPIB MIiX Jiep»KaBaMH 3 TIPUBOIY
3MIMCHEHHS TIPOIleCyalbHUX il B MeXax
HaJIaHHSA MDKHApPOJTHOI MPaBOBOI JOMOMO-
TH, ajle W TPUUAHATTS HU3KH KOHBCHIIIH,
30KpeMa, IIPO 3aXHCT IPaB 1 OCHOBHUX CBO-
6o monuan 1950 p., mpo Bumady mpaBoIio-
pymHHKIB 1957 p., Ipo B3a€EMHY AOTIOMOTY
B KpHMiHaJIbHUX crpaBax 1959 p. Tomo.
[lepenik HampsiMiB MiXKHAPOIHOTO CHIBPO-
OITHHUIITBA, SIKI BKJIIOYAIMCSI O TaKHUX J0-
TOBOpIB, 3aJI€KaB Bijl JOMOBIIEHOCTI MiX
JepKaBaMH: Lie MoIia OyTH EeKCTpauilis,
NpUYOMYy OKpeMoi ocodu abo rpymu ocio,
NpaBoBa JIONOMOTa Y KPUMiHAJIbHHUX IPO-
BQ/DKCHHSX, YHI(IKalis KpUMiHAIBHOTO
3aKOHOZABCTBa TOINO. [IpoxaHHS mpo Ha-
JAHHS TPaBOBOI JIOTIOMOTH BIJXWIISIIOCS
y BUNAJKaX, SKIIO 1€ MOIIO 3alIKOJUTH
CYBEpEHITeTy, HaIllOHaJbHIN Oe3meri abo
CYIEpeumIO 3aKOHOJABCTBY IEpPXKABHU, IO
3miicHIOBaa ab0 OTpUMYyBaa 3amuT. Box-
HOYAac, IHKOJHM HaBiTh 3a BiJICYTHOCTI MiX-
HApOJHUX JOTOBOPIB MPO CHIBIPAII0 MiX
JepkaBaMH 3aCTOCOBYBajacs 3acala B3a-
€MHOCTI, siKa Tmepeadadana MOXKIHUBICTH
oOMiHy B3aeMHMMH MpedepeHIisiMu Tpu
HaJIaHHI IPaBOBOi JJOIOMOT'H Y KpUMiHaJIb-
HOMY IPOBaKEH.

[Ipore, 3a yaciB Coro3y PCP mixkHapo/-
HE CIiBPOOITHUIITBO i/l YaC KPUMIHAIBHO-
TO MPOBAKEHH 1715 YKpainu (YKpaiHChKOT
PCP) mMaso BUKITIOUHO €ITi30ANYHHN XapaK-
tep. Lle Oyno 3yMoBIIeHO THM, 1110 CYyO’€K-
TOM YKJIaIaHHS BiIOBITHUX TBOCTOPOHHIX
MDKHApOIHUX OTOBOPIB Ta IHININX B3a-
€MOBITHOCHH Ha 1boMy piBHI OyB CPCP,
a He WOTo COrO3HI pecITyOITiKH 1 HaBiTh BXO-
moxeHHs1 Ykpaincbkoi PCP o cknagy OOH
CYTTEBO HE BIUIMBAJIO HA CHUTYaLilo, IO
cKianacs y wi cdepi. 3 omusimy Ha BU-
KJIaJIeHe, TPOLeC CTAHOBJICHHS 1 PO3BUTKY
MDKHApOJHOTO CHIiBpOOITHHLTBA Mix Yac
KPUMIHAIBHOTO TPOBAKEHHSI (PaKTUIHO
po3nouaBcst B YKpaiHi jumie micis 3100yT-
TS JIEPIKABOIO He3alnekHOCTIy 1991 p.

Ha 10#1 yac OHUMH 13 BaXKJIMBUX MIXK-
HapOJHUX JIOKYMEHTIB CTajld yXBaJieHI
YkpaiHnoto i IHIIUMH JeprKaBaMH, 10 BH-
HUKJIM Ha TepeHax KoIMMImHbOTO Coro3y
PCP, MeMopaunayMm Tpo B3a€EMOPO3YMiH-
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HSl 3 MUTaHHS MPABOHACTYNMHUITBA LIOAO
noroBopiB komuuiboro Corozy PCP, sxi
MPEJICTABIISAIOTH B3aeMHUI iHTEepec (1992)
ta KOHBEHIIiSI TpO MpaBOBY JOMOMOTY
1 TpaBOBi BIAHOCWMHU y IHMBUILHUX, Ci-
MEWHUX 1 KpuMiHaIBHUX crpaBax (1993),
3aBJISIKA TIOJIOKEHHSIM SIKMX YHOPMOBYBa-
JIOCS MIKHApOIHE CITIBPOOITHUIITBA TIif
yac KPHUMIHAJIBHOTO TpOBajykeHHA. Ha-
nmani YkpaiHa TOCTYNOBO YKIIajla HH3KY
JIIBOCTOPOHHIX Ta TMpHUEaHAnacs jao Oara-
TOCTOPOHHIX MIXKHApOJHUX YTOH, AaKTH-
Bi3yBaBILIM CIIIBIPAL0 3 MIKHAPOAHUMHU
yCTaHOBaMH 1 OpraHi3alisMu B O3Haye-
Hill cdepi. [lepenik YMHHUX HA CHOTOIHI
JIBOCTOPOHHIX Ta 0araToCTOPOHHIX MiX-
HApOJHUX JOTOBOPIB 3 MHTaHb MPaBOBOI
JIOTIOMOTH Ta TIPABOBOTO CIiBPOOITHUIITBA
y LUMBUIPHUX Ta KPUMIHAJIBHHUX CIIpaBax
OTIPWIIIOIHEHO Ha odimiiiHoMy caiiti Mi-
HictepctBa rocturii Ykpainm (Ilepemik).
Y KOHTEKCTI BHKJIQJACHOTO Bimpasy »3a-
YB@XUMO, IO 3 TIOYaTKOM ITOBHOMACII-
TaOHOi BIMCHKOBOI arpecii pociichKoi
¢denepamnii B 2022 p. Ykpaina 3ynuHMIA
nito Ta Buitnma 3 KonBeHii mpo mpaBoBy
JIOTIOMOTY 1 TIPaBOBi BiIHOCHHU Y IUBIJIb-
HUX, CIMEHHUX Ta KPUMIHAJIBHHUX CIIPaBax
ta [Iporokony no Konsenuii nmpo npaBoBy
JIOIIOMOTY 1 TIPaBOBi BIIHOCHHH Y IIMBiJIb-
HUX, CIMCHHUX Ta KPUMIHAIBHHUX CIIPaBax
1993 p. (3akon Ne 2783-1X, 2022).
3BepHEMO yBary, MI0 HE3BaKAIOUH
Ha OypXJIMBHW PO3BHTOK MPABOBOTO PETy-
JIIOBaHHSI MIKHAPOJHOTO CIiBPOOITHHUIITBA
MiJ dYac KPHUMIHAJIHHOTO MPOBAKEHHS
Ha piBHI YKJIaJaHHS BiAMOBIIHAX YTOM 1 10-
TOBOPIB Y BITYH3HSIHOMY KPHUMiHAIBHOMY
MpoIIeCyaJIbHOMY 3aKOHONABCTBI, HaBIThH
3a YaciB HE3aJICKHOCTI YKpaiH!, TPUBAIHIMA
yac OyJu BiZICYyTHI HOPMU IIIOJI0 MIXKHAPO/I-
HOTO CHIBpPOOITHHIITBA B O3Ha4eHId cde-
pi. Jlume B 2010-2011 pp. KIIK VYkpaiau
1960 p. (3akor Ne 1001-05, 1960) nomos-
HIoeTbest Po3ninom 9 «MikHapoaHe criiB-
POOITHUITBO Y KPUMIHAIBHUX CIpaBaxy,
ne B CT.cT. 450—485 yHOPMOBY€ETHCS TOJIO-
YKEHHSI IOJI0 HaJJaHHSI MI>KHAPOIHOT TIPaBo-
BOT JIOITIOMOTH, €KCTPAJIHUIIII0 OCOOH Ta Tie-
PEHHSATTS KPUMiHAIIBHOTO TIEPECITiTyBaHHS.
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Habyrtst uwmunocti KIIK  VYkpainm
2012 p. crano BaXJIMBUM KPOKOM Ha IIJIS-
Xy HPUBEICHHS HAI[IOHAJIBHOIO 3aKOHO/IaB-
CTBa J0 BHMOT MIKHApOJHWX CTaHIApTIiB
Ta HOTo IeMOKpaTu3aIlii, 30kpema i y cdepi
MDKHApPOJTHOTO CITIBPOOITHHIITBA T Yac
KPUMIHIBHOTO TPOBaKeHHS. BiImoBigHO
o 4. 2 ct. 1 KIIK VYkpaiam xpuminaabHe
IpolecyaabHe 3aKOHOMABCTBO CKIIAA€Th-
csl 3 BIJNOBIMHUX MONIOKeHh KoHCTHTYIIIT
VYkpainu, MiXHapOJHHX JOTOBOPIB, 3roaa
Ha OOOB’SI3KOBICTh SIKMX HajaHa Bepxos-
Hoto Panoro Ykpainu, niporo Konekcy ta in-
mux 3akoHiB Ykpainu (3axon Ne 1001-05,
1960). Takum 4UHOM, IPABOBOIO OCHOBOIO
MIXHAPOJHOTO CIIIBPOOITHHUIITBA TijJ 4ac
KPUMIHAJILHOTO TIpOoBaKeHHsI € KoHCTHTY-
uig Ykpaiau, mixHapoaHi norosopu, KITK
VYKkpainu, iHIII 3aKOHM YKpaiHH, a TaKOXK
OKpeMi TiA3aKOHHI aKTH 13 3a3HaYEHOT IPo-
OJleMaTHKH{, HAMpPUKIAT, MDKBIIOMYI iH-
CTPYKIIii, AKUMH PETYITIOITHCI OKpeMi op-
ra”i3aliiigi MUTaHHs BUKOHAHHS TOJI0KEHD
MDKHApOIHUX JOTOBOPIB IIOAO HAaTaHHS
MDKHapPOHOI MPaBOBO1 JOMOMOTH ab0 eKc-
Tpaauii 0coou.

OCHOBHUMH O3HaKaMH TaKOTO MiXHa-
POJHOTO CHIBPOOITHHUIITBA € CHEIU(IYHUN
cy0’eKkTHUH CKJIaJ] (BUKIIFOYHO KOMIICTEHT-
HI OpraHH JICp:KaBU — OPTaHU JIOCYJI0BOTO
pO3CIIilyBaHHs, IPOKyparypu abdo cyj),
(akTHyHUN cKkyad (TPOBENECHHS KOMIIe-
TEHTHUMU OpPraHaMH OJIHI€T Jep)KaBH MPO-
LeCyabHUX, CIIYUX (PO3IIyKOBUX) abo
HETJIaCHUX CIITYuX (pO3IIYKOBUX) i,
BUKOHAHHS SKUX HEOOXITHE M1 1HIIO1 Iep-
JKaBM) Ta MeTa (HaJaHHA JOTIOMOTH y JIO-
CYIOBOMY pO3CIIiTyBaHHi, CYJOBOMY pPO3-
i1l @00 BUKOHAHHI BUPOKY, YXBaJEHOTO
CYZIOM iHIIOI JiepKaBu ab0 MiKHAPOIHOIO
cynoBorw ycranoBow) (banaypka, brnaxis-
cbKuit, Bypnoms, 2012).

VY uunHomy KIIK Vkpainu BuzHaue-
Hi Taki OCHOBHI (OpMH MIKXHAPOIHOTO
CHIBPOOITHUIITBA ITiJ] Yac KPUMIHAILHOTO
MPOBAJDKEHHS, SK MDKHApOJIHA IIpaBOBa
JoroMora, BHJa4a 0coOu (eKcTpajuilis)
Ta TEPEHHSTTS KPUMIHAJIBHOTO IIPOBa-
mxeHHs. Tak, MbKHapoIHa TIpaBOBa JOIO-
mora (m. 1 4. 1 ct. 541, ct. 542, cT.cT. 551—
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572 KIIK VYkpainn) — 1ue mnpoBeaeHHs
KOMIIETEHTHUMH OpTaHaMHM OfIHI€T eprKaBu
MporecyanbHUX i, BUKOHAHHS SKUX He-
00XiJ{HEe ISl JIOCYIOBOTO PO3CIIiyBaHHS,
CYZIOBOTO pO3TIIsiy a00 BHUKOHAHHS BHPO-
Ky, YXBaJEHOTO CY/IOM IHIIOI Jiep>kaBu abo
MIDKHAPOTHOIO CYZIOBOIO YCTaHOBOIO.

Bumaga ocobmu abo excrpamutis (1. 2
4. 1 ct. 541, ct. 542, cr.cT. 573594 KIIK
VYkpaian) — BHmada 0coOHW AeprKaBi, KOM-
MIETEHTHUMHU OpraHaMH SIKOi 111 0coba po3-
IIYKYEThCA JIJISL TIPUTATHEHHS JI0 KPUMi-
HaJBHOI BIANOBIAAIBHOCTI 400 BUKOHAHHS
BUPOKY cyay. Excrpaauuist Bkitodae: odi-
LiliHe 3BEpHEHHS PO BCTAHOBJICHHS MiCLIs
nepeOyBaHHS Ha TEPHUTOPIl 3amUTyBaHOl
JIepKaBU 0COOM, sIKy HEOOXiJHO BUJIATH,
Ta BUJAUy Takoi 0COOM; MPUHHSATTS PillleH-
Hs 32 3anUTOM; (PaKTHYHY Tepenady Takol
0CcOo0M TiJI IOPUCIUKIIIO 3aIUTYIOU0I CTO-
POHHU.

[lepeiiHATTS  KpUMiHAIBHOTO  TIpO-
BamkeHHs (m. 3 4. 1 cT. 541, ct. 542,
cT.cT. 595-601 KIIK Ykpainwm) — me 3miiic-
HEHHS KOMITETEHTHHMH OpTaHaMH OJHi€l
JIEpKaBU PO3CIiTyBaHHS 3 METOI MPUTSAT-
HEHHS OCOOM 10 KPHMIiHAJbHOI BiJAIOBI-
JTATBHOCTI 3a 3JI0YMHU, BYMHEHI HA TEPUTO-
pii iHIIO1 KepKaBH, 3a 11 3aITUTOM.

BignmoBigro no cr. 542 KIIK VYkpai-
HU MDKHApPOJIHE CIIBPOOITHUIITBO ITiJ Yac
KPUMIHAJIBHOTO MPOBAKEHHS BU3HAYAETh-
Co K BXKUTTSA HEOOXITHUX 3aX0/IIB 3 METOIO
Ha/IaHHs MDXKHAPOIHOI MPaBOBOT IOTIOMOTH
[UISIXOM BPYYCHHSI JOKYMEHTIB, BUKOHAH-
HS OKPEMHUX IMpOlEeCyaJbHHUX i, BUAAY
0ci0, SKi BYMHHUIIN KpPUMiHAJIBHE MPABOIIO-
pYIICHHS, TUMYAcOBOi Iepemadi ocid, me-
PEHHATTS KPUMIiHATBHOTO TIEPECITiTyBaHHS,
repenadi 3acyDKeHUX 0Ci0 Ta BHUKOHAHHS
BHPOKiB. MDXKHapOTHUM JIOTOBOPOM YKpa-
THM MOXXYTh OyTH Tiepea0adeHi i iHIII, HiXK
BusHaueHi y KIIK Ykpainu, popmu criBpo-
OITHULTBA MiJ Yac KPUMiHAJIBHOTO MPOBa-
TOKEHHS.

BucHoBKH i mepcneKTHBH MOIAJb-
IINX TOCJTiTKeHb

VY mijiIcyMKy MPOBEICHOTO JOCIIKEH-
Hsl BCTQHOBJICHO, [0 MIXKHApPOJIHE CIIIBPO-
OITHUIITBO ITiJ] YaC KPUMIHAJIHHOIO TPOBa-
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JDKEHHSI CIIIJ| PO3YMITH SIK YpPEryJbOBaHY
KPUMIHAIBHUM TPOIECyabHUM 3aKOHO-
JIAaBCTBOM YKpaiHH JisSUIHICTH YITOBHOBA-
JKEHHUX JIepKaBHUX OpraHiB — OpraHiB JO-
CYIOBOTO PO3CIIi{yBaHHS, IPOKYPaTypH YU
Cyny — IIOA0 HagaHHS abo OTpUMaHHA
MDKHApOIHOI TIPaBOBOI TOTIOMOTH, €KCTpa-
JUIIT 0COOM, TePEHHSTTS KPUMIHAIBHOTO
MPOBA/DKEHHS] YU 1HIIUM YHHOM B33a€MO-
nii y dopMax, BU3HaYEHUX MIKHAPOTHUM
JIOTOBOPOM, OOOB’SI3KOBICTH SIKOTO BH3HA-
Ha BepxoBHow Panorwo VYkpainu. Po3su-
TOK TaKOro CIiBpOOITHUIITBA Bi0Opa3uB
IICTh ICTOPUYHUX €TalliB: BiJ| HaljaBHi-
mmx 4aciB g0 king XVII cr., ynpomosxk
XVIII — moyarky XIX ct., 3 1833 p. 1o 3a-
BepuieHHs1 [lepmioi CBITOBOI BiifHH, Mik
1919 ta 1945 pp., Bix 1945 p. no moyarky
1990-x ta 3 1990-x pokiB i motenep. Ilpa-
BOBE PETYJIIOBAHHS Taly3i €BOJIOIIOHYBA-
70 6e3 TOCITIIOBHOTO JOTPUMaHHS IPUH-
IIUTY iICTOPUYHOI CITaIKOBOCTI, IO HEPIIKO
TIPU3BOAMIIO J0 ITHOPYBaHHS HAIIPAIIOBaHb
TIOTIePEIHIX MI>)KHAPOIHO-TIPABOBUX HOPM
mijg yac yxBajeHHs HoBuX. B Ykpaini dop-
MYBaHHs HOpPMAaTHBHOI 0a3u MiXHapoI-
HOTO CIiBPOOITHUITBA B KPUMIHAJIBHOMY
CYIOYHMHCTBI PO3M0YATIOCS JIHIIE TiCIs 370~
OyTTs Aep:kaBHOI HezanexkHocTi y 1991 p.,
a floro cyuyacHa AMHaMiKa XapaKTepH3y€eThb-
sl IOCTYTIOBUM MEPEXOIOM BiJl IPOCTILIHX
JI0 CKJIQJHIIIMX MMPABOBUX Ta MPOIECyab-
HUX (opm. [TonokeHHS MiIXXHAPOJHUX JI0-
TOBOPIB BiIIrparoTh KIIIOYOBY POJIH HE JINIIE
y BUIIIEHHI MPAaKTHIHUX 3aBIaHb KPHUMi-
HAJBHOTO TIPOBA/DKCHHSA, a ¥ Y TOCTYIIO-
Bif MojepHi3aIlii HaIliOHATHHOTO KpPHUMi-
HAJBHOTO TPOIIECYaIIbHOTO 3aKOHOJABCTBA
OyIb-SIKOT IEMOKPATHYHOI JIepyKaBH.
[Momanpmuii HayKOBUI MOMIYK OILITh-
HO CHpSIMYBaTu Ha PO3pOOJIEHHS y3roiiKe-
HUX KpUTEpiiB iHTerpauii MOJIOKEHb MiX-
HApOJHMUX JOTOBOPIB /0 HAIlOHAJIBHOTO
KPUMIHAJIBHOTO MPOIECYabHOTO 3aKOHO-
JaBcTBA YKpaiHW; OOTPYHTYBaHHS MEXaHi3-
MiB B3a€MHOTO BH3HAHHS IPOIECCYaTbHUX
pillileHb JieprKaB-apTHEPIB 1 BUPOOJICHHS
€IMHUX CTaHJApPTIB TU(POBUX JIOKA3iB,
TPaHCHAIIOHATILHOTO TIEPEXOTUICHHS JJAHUX
1 TmepemaBaHHS EIEKTPOHHHUX Marepiaiis;
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MOTIIMOJICHE JTOCIIJKEHHS TIPOIIECYaIbHUX
rapaHTiil mpaB JIFOJAWHU TiJI Yac eKCTPaju-
mii ¥ TUMYacoBOI Tiepeaavi 3acyIKCHUX,
0COOJIMBO y CIpaBax PO BOEHHI 3JI0YMHH;
aHami3 Mojeneil CriBpoOITHHIITBA 3 MiX-
HapOJHUMH CYIOBUMH IHCTUTYIISIMU JIS
3a0e3meueHHsT HEMHUHYYOCTI BiIITOBiIaTh-
HOCTI TIPEICTaBHUKIB IeprKaBH-arpecopa;
OIIIHKY €(heKTHBHOCTI 3aCTOCYBAHHSI TIPHH-
LUy B3a€MHOCTI y pa3i BiJICyTHOCTI J0TO-
BipHOi 0a3u Ta MiATOTOBKY PEKOMEH[AIIii
00 MOTO ONTHMI3allii; yIOCKOHAJICHHS
MIPOLIEAYPHOTO AITOPUTMY B3AEMOJIl MiXk
ciiguumu opranamu Ykpainu ta €C y KoH-
TEKCTI MOCTYIIOBOTO MPUEJHAHHS JI0 €BPO-
MEHCHKOTO MPOCTOPY CBOOOIM, Oe3meKu i

MIPABOCY//IS; POMIMPEHHS EMITIPUYHUX J10-
CJII/KEHb 100 BUKOPUCTAHHS BiJe0-KOH-
(hepeHI-3B 3Ky 1 1HIIMX TEXHOJOTIH Auc-
TaHLiHHOI ciiayoi B3aeMoii; popMyBaHHS
METOJIUKH OIIHIOBAHHS BILUIUBY MIXHapOJI-
HOT IIPAaBOBOI JIOMIOMOTH Ha SKICTh JIOKa30-
Boi 06a3u Ta TPUBAIICTh KPUMiHAIBHUX MPO-
BQ/KCHB; a TAKO)K BUBUYCHHSI MOXKIIMBOCTEH
CTBOPEHHSI CIICIIaTi30BaHOT MiXKB1IOMYOT
1aTopMu TSl OTIEPaTHBHOTO OOMiHY iH-
(hopmarriero i kKoopauHAaIi Mii MOI0 PO3-
CJIiTyBaHHS TPaHCHAITIOHAJILHUX 3JI0YHHIB.
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Establishment and development of international cooperation
during criminal proceedings: theoretical and legal study

The article is devoted to the theoretical and legal study of the formation and development of
international cooperation during criminal proceedings. The need for it determined by the tasks facing
domestic science in terms of eliminating individual contradictions between the norms of international
legal agreements and criminal procedural legislation, which regulated international cooperation in
the specified field. The aforementioned actualized the need for a theoretical study of the formation
and development of international cooperation during criminal proceedings in a historical context for
a better understanding of its current state of legal regulation and promising directions for further
improvement.

The purpose of the article is to carry out scientific research on the formational and development
of international cooperation in criminal proceedings in its historical retrospect.

When conducting a scientific search, the authors chose the methods of its implementation taking
into account the defined goal and subject of the research. They are based on the dialectical method
of systematic knowledge of actually existing phenomena and processes, as well as theoretical-logi-
cal, empirical and special legal methods, which are means of scientific research in the arsenal of legal
sciences, which were used in interconnection and interdependence, which ensured comprehensive-
ness, completeness and objectivity of the conducted research.

As a result of the conducted research, a definition of international cooperation in criminal pro-
ceedings was proposed, a scientific division of its development into appropriate stages was carried
out, the peculiarities of the development of this institute on a global scale and directly for Ukraine
were highlighted, and attention was drawn to the importance of the provisions of relevant internation-
al legal treaties, which play an important role both in solving the tasks of criminal proceedings and in
the evolutionary development of the criminal procedural legislation of democratic states.

Key words: fight against crime, international legal agreements, criminal proceedings, interna-
tional cooperation, international legal assistance, extradition of persons, taking over of criminal pro-
ceedings.
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