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Cepeecea /1. b.,

KaHOUuOam HpuoudHUX Hayx,

cmapuuti HayKogutl cnispoOImHuK,
Odoyenm Kageopu npasocyoos
OpUOUYHO20 haKynbmemy

Kuiscvrkoeo nayionanvrozo ynieepcumemy
imeni Tapaca [llesuenka

IOJI0 KAACUPIKALITI HEIIACHUX
CJLTYUX (PO3IIYKOBUX) A1

Ha nidcmasi pe3ynbmamie aHanidy rnonoxeHb anasu 21 KpumiHamibHO20 npouecyasibHO20 KO-
Oekcy YKpaiHu, nid3akoHHUX HOpMamueHO-Ipaso8uUX akmie, MOYOK 30py HayKosuie ma rpakmukis,
sucsimneHux 8 Haykogux Oxepernax, y cmammi 30ilicHeHO cripoby po3pobumu Krnacugikauyito Hee-
Jn1acHux cnidyux (poswykosux) Oill. BcmaHoeneHo HU3Ky npobremMHux acriekmie w000 8i0HeCeHHs
regHUX HearacHuUx cridqux (poswykosux) diti o miei Yyu iHWOoi knacugikauitiHoi epynu.

Knrodoei cnoea: HeanacHi cnidyi (po3wykosi) Oii, empyyaHHs y npueamHe crinkysaHHs, Kpumi-
HarnbHUl npoyecyarnbHUli KoOekc YkpaiHu.

Ha ocHosaHuu pesynsmamoe aHanu3a nonoxeHull enasbl 21 Y20n08Hoeo rnpoueccyanbHO20
KoOekca YKkpauHbl, MOO3aKOHHbIX HOPMamueHO-MPagoa8bIX aKmos, MOYEK 3PEHUST yHeHbIX U npakmu-
KO8, 0C8EWEHHbIX 8 Hay4YHbIX UCMOYHUKaX, 8 cmambe rpednpuHsima norbsimka paspabomams Kiac-
cughuKkayuo HeanacHbiX criedcmeeHHbIX (PO3bICKHbIX) delicmaul. YcmaHoerneH psid rnpobrieMHbIX
acrekmos omHeceHusi onpederieHHbIX HearnacHbIX Cr1edCmeeHHbIX (PO3bICKHbIX) Oelicmaull K mou

unu uHouU KraccugbukayuoHHoOU epyrre.

Knrodyeeble crnoea: HeanacHble criedcmeeHHble (po3biCKHbie) delicmeusi, eMewamernbcmeo
8 yacmHoe obuweHue, Y20r108HbIl ripoyeccyarnbHbll KOOeKC YKpauHsbl.

€3yJbTaTH BHUBYCHHS HAyKOBUX

JOKepeNl 3 KPUMIHAIBLHOTO TIpPO-

LeCyaqbHOr0 TIpaBa, KpHMiHa-
gictuky, Tteopii OPJ] Ta iHImIUX, B SKHX
PO3IISAIAIOTHCS T UM iHIN TPOOIEMHI MH-
TaHHS HEMIACHUX CIIAYUX (PO3IIYKOBHX)
JH, MAlTh MiICTaBU JJISI BUCHOBKY IIPO
Te, 1[0 Ha ChOTOJHI TX HAayKOBa Kiacu]ika-
IIisI IPEACTaBIICHAa BKpail 0OMekeHo. bib-
ITICTh BUCHUX Ta MPAKTHKIB OOMEKYIOTHCS
BHKJIQZICHHAM BIIACHOTO OadeHHs TMepedi-
Ky HENIaCHUX CIiAUuX (PO3IIYyKOBUX) JIiHA.
[Ipu mpomy crmif 3a3Ha4nTH, MO TaBa 21
KIIK Ykpainu [1] He MiCTHTB OKpeMoi HOp-
MU, sika O BH3Hadaja Iepellik HEerIacHUX
cmiguux (pO3UIYKOBUX) i, IO TMPHU3BO-
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JIUTh BUITJIKiB HAYKOBO HEOOTPYHTOBAHOTO
Horo po3mupeHHs a00 3BYKCHHSI.

Tak, HampuKIIaa, HU3KA aBTOPIB HaJa€e
HAKJIAJICHHIO apeliTy Ha KOPECIOH/CHIIIO
(ct. 261 KIIK VYkpainu) Ta orisay ¥ BUIM-
i kopecrioneHmii (ct. 262 KIIK) 3nauenns
CaMOCTIHHMX HEMIACHUX CIITYHX (PO3IIYKO-
BUX) fiit [2, c. 510; 3, c. 46]. Tak camo, po3-
pobrukamu Iactpykmii «IIpo opranizarmiro
TIPOBEIICHHS HEMIACHUX CIITINX (PO3IIYKO-
BHX) il Ta BUKOPHCTAHHS 1X PE3yJIbTATiB
Yy KpUMIHAJIBHOMY TTPOBAKEHHI» CaMOCTIiH-
HUMHU BUJIAMU HETTACHUX CIIAYMX (PO3IIy-
KOBWX) Mili Ha3BaHi HAKJIAJCHHS AaperiTy
Ha kopecroHneHmito (. 1.11.3) Ta omsin
i BuiMKa kopecrionaenii (1.11.4) [4].
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Binbmrtoro, B. O. I'mymkoB ta €. 1. Cky-
JHULI  OMIsA, BHWIMKY Ta 3aTpUMaHHS KO-
PECTIOH/ICHIIIT pO3IAAAIOT K TPH  B3a€-
MOIIOB’A3aHl MDK COOOK0 HEIIAacHI CIIigyl
(po3urykoBi) aii [5, c. 664]. IIpu npomy aB-
TOPH HE TOSICHIOIOTh, YOMY IIi «CAMOCTIHHI»
ciiaui HermacHi (PO3MIyKoBi) mii cimiauwid
Mae TIpaBo 3MIHCHIOBATH Ha ITiJCTaBI YXBaJIH
CIIIOTO Cy[II Ha MPOBEACHHS IHIIOI «ca-
MOCTIHHOD» HENIacHOi Aii — HaKJIaIEeHHHS
apernry.

Ha namry nymky, crartsimu 261 ta 262
KIIK VYkpainu nepeabaueHuil mpouecyasib-
HUH TIOPSIOK NPOBEICHHS OIHi€l Herac-
HOI ci1ia40i (po3UIyKoBoi) Jii — HaK/IaJAeHHS
apelTy Ha KopecnoHieHI 0. BBaxkaemo, 110
MeTa POBa/HKEHHS IIbOTO HEMIACHOTO 3aX0-
Iy MOke OyTH JOCSITHYTA JIMILE Y BUIAKY
MOCIIZIOBHOTO TPOBA/DKEHHS apeIlTy, OIIsi-
1y, a B HEOOXIJIHUX BHITQJIKaX, BHUIMKH KO-
PECTIOH/IEHIII], 0 Y CBOIM €THOCTI CKiIaja-
FOTh €TaIy MPOBAKCHHS HETIACHOI CITiaI01
(po3urykoBoi) mii, mporecyaTbHAN TOPSIOK
MIPOBA/DKCHHS SIKOI 3aKPIIICHO Y JEKUTBKOX
crartsix KIIK Vipaiaun. [linrBepmkeHHIM
HAIIOi JTyMKH € TTO3MIIiSi 3aKOHOMABIL, BiJl-
TIOBIJTHO JI0 SIKOi HAKJIJeHHs apemTy Ha KO-
PECIIOH/ICHITIIO Ha A€ IIPABO CITiTIOMY 3IIiHic-
HIOBATH OIS 1 BUIMKY Lli€1 KOpECTIOHACHIIIT
(u. 3 ct. 261 KIIK VYkpainn).

Bummit cneniamizoBanuii cyn Ykpa-
{HU 3 pO3IISIAY LMBUTBHUX 1 KPUMiHAJIBHUX
CIIpaB TaKOX 3 I[OTO MPHUBOJY 3aHAYaE, IO
OIVIsIT Ta BUIMKA KOPECIIOHJCHIIIT HE MO-
KYTb MTPOBOUTUCH O€3 HAKIaJCHHS aper-
Ty Ha Hel CITIUM CyJJIet0, 1HAKIIIe JTOKa3H,
OTPUMaHI BHACIIIOK TPOBEICHHS TaKUX i,
MAalOTh BU3HABATHCH HEJOITYCTUMUMH [6].

3 MmpuBOMY BIMHECCHHS IOCIIIKESHHS
iH(opMarii, oTpuMaHOi TP 3aCTOCYBaHHI
TexHIYHNX 3ac00iB (cT. 266 KIIK VYkpa-
{HM) 710 BUIY HETIACHHUX CIITIuX (pO3IIy-
KOBHX) Jiif, TO B IOPUIWYHIA JiTEpaTypi
OHOCTAWHICTD y MOMIsIAaX Ha 1€ MUTaHHS
TakoX BifcyTHs. [Ipubiunuky onHiel Toukn
30py 110 MpolecyaIbHy A0 A0 HEMTaCHUX
criguux (pO3UIyKOBHX) i HE BIJHOCSTDH
[4; 5, c. 673-674; 7, c. 187], iHIIi HAyKOBII
Ta NPAKTUKK BU3HAIOTh CAaMOCTIMHUH Xa-
pakTep IIbOTo 3axo1y [8, c. 584].
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Tax, P.M. IllexaBuoB, KpUTHKYIOUU
no3uiito ykinanadis [Herpykuii «IIpo op-
TaHi3aIiio MPOBEICHHS HETIACHUX CITITIUX
(po3mrykoBHX) il Ta BUKOPUCTAHHS 1X pe-
3yIIBTATIB Y KPUMIHAJIEHOMY ITPOBAKEH-
Hi» [4] (mami — [HcTpyKITis) m010 HE BKITIO-
YeHHS HHAMH JOCIIDKEHHS iH(opMmarii,
OTPUMAHOI TIPU 3aCTOCYBaHHI TEXHIYHUX
3aco0iB (ctT. 266 KIIK VYkpainum) mo nepe-
JKy HENIaCHUX CIiguuX (pO3IIyKOBHX)
JiiA, 3a3HaJae, Mo Iei 3axig AiHCHO MOXKe
OyTH CKJIaJIOBOIO TAKUX HETJIACHHUX CIIITYUX
(pO31IyKOBHX) Ail, AK 3HATTS iHpOpMAaIii
3 TPAHCIIOPTHUX TEJICKOMYHIKAI[IHHUX Me-
pex (ct. 263 KIIK Vkpainu), 3HATTS iH-
(opmMariii 3 eJEKTPOHHUX 1H(POPMALIHHUX
cucteM (ct. 264 KIIK Ykpainn) Toio, Konu
BUBUCHHS 3MICTy OTpUMaHOi iHpopmarii
3MIIACHIOEThCS OE3MOCepeHbO i Hac ix
MPOBENCHHS CIIIIYUM, IO OTPUMYE BiIIO-
BiJIHE B1TOOpaKEHHS y TIPOTOKOJII ITUX HET-
JACHHUX CIiAuuX (po3MIykoBHX) Iiil. Pazom
3 TUM aBTOp 3ayBaXkye, 10 HE 3aBXKIH CJIiJI-
YU, BUXOASYU i3 OCOOIMBOCTEH TMOPIIKY
Ta TAKTUKU TIPOBEJICHHS OKPEMHX HeTJac-
HUX CJITYuX (PO3IIYKOBUX) Iil, M€ MOXK-
JUBICTH IX MPOBOIUTH Ta JopydYae ix mpo-
BEJICHHS YIOBHOBRXCHUM ONCPATHBHUM
migposainam B mopaaxy 4. 1 m. 3 cr. 40, u. 1
cT. 41 KIIK Vkpaiau. Came y 1iuX BUIaKax
CIIJTUMH, TiCsE 3aBEPILICHHS MPOBEACHHS
TaKol HEMIAacHOI cif4oi (po3uryKoBoi) mii
Ta OTPUMAaHHS TEXHIYHMX HOCIiB iH)Op-
Marllii BiJ OlepaTHBHUX IiAPO3AUTIB, SIKAM
Oyno mopydeHe ii mpoBeAeHHS, Ha TiICTaBi
9. 1 cT. 266 KIIK Ykpainu i3 1oTpuMaHHIM
MIPaBHII CEKPETHOTO AIJIOBOICTBA O3HAHOM-
JIOETHCST Yy TTIOBHOMY 00Cs3i 3 BiZIoMOCTSI-
MH, 1110 MICTATHCS Ha LIMX TEXHIYHUX HOCI-
six iH(opMariii, a 3a HeoOXiTHOCTI 3ay4ae
BIJIIOBIJHOIO CIIEIAIICTA, 3 METOIO BHUSB-
JICHHSI BiZIOMOCTEH, [0 MAaroTh 3HAYCHHS
JUIsL TOCYIOBOTO PO3CIiIyBaHHS 1 CyqOBOTO
po3misny. Ha mijgcraBi mbOTO HayKOBEIh
pOOUTH BUCHOBOK, IO JIOCHIJKCHHS 1H-
(dopmariii, oTpuMaHOl MpH 3acCTOCYBaHHI
TEXHIYHUX 3aco0iB, mependadeHe cT. 266
KIIK Ykpainu, Mae 03HaK{ HETJIAaCHOI CJTifI-
4oi (po31rykoBoi) Aii: 1) € mporecyansHO0
JIi€ro, MO CTpsSMOBaHAa Ha OTPUMAaHHS a0o
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OO KNACU®GIKALIT HEFMACHUX CIIAYMX (PO3LLIYKOBUX) I

MEPEeBipKy BXKE OTPUMAHUX JOKa3iB y KOH-
KPETHOMY KpPUMIHaJIbHOMY TPOBa/KECHH1
LUISIXOM BUSIBICHHS BiZIOMOCTEH, 1110 Ma-
I0Th 3HA4Y€HHS JUIS JOCYIOBOTO PO3CIiTy-
BaHHSI 1 CY/IOBOTO PO3IVISIY, Ha TEXHIYHHX
HOCISX iH(popMarlii, OTpEMaHKX TPH 3aCTO-
CyBaHHI TEXHIYHUX 3aCO0IB il Yac MPOBE-
JIEHHS HETIAaCHUX CIiTUnX (PO3IIYKOBHUX)
niit; 2) BimoMocTi mpo (akT Ta METOIH I0-
CITIDKEHHST TEXHIYHHX HOCIIB iH(popMaIrii,
OTPUMAHOI TiJI Yac TPOBEICHHS HETJIaCHOi
cmio4oi (po3lIykoBoi) mii, depe3 Te, o
BOHHM MaloTh I'pu¢ CEKPETHOCTI, HE MiJIsi-
raroTh posrojoueHHo [9; 10, c. 307-310].

[IpeacraBneHa mo3MLis BBAXKAETHCSA
JIOCUTh JIUCKYCIHHOIO 13 JICKIIBKOX TpH-
yuH. [lo-mepme, Oyab-sika TpolecyanbHa
nisi, nepenbaueHa KITK Ykpainu, He Moxe
3MIHIOBaTH CBOTO MPOIIECYaIbHOTO 3HAYCH-
HA (B OIHUX BUMAAKax OyTH caMOCTIHHOIO
CIITY0I0 (PO3IIYKOBOIO) JE€I0, B IHIINX —
OyTH IUINE CKIIQJOBOI0 YACTHHOK IHIIOT
cmimgoi (po3mrykoBoi) mil) B 3aJI€KHOCTI
BiI crmocoOy 4M IOCTiJOBHOCTI CBOTO BH-
KOHaHHS Y KPUMIHAJIFHOMY TPOBAKEHHI,
sk mportonye P. M. I1lexaBuos.

[lo-mpyre, BaKKO TOTOAMTHCS B KOH-
TEKCTI JOCTIPKYBAaHUX HETIACHUX CIIIIAX
(pO3LIYKOBHX) AiH 3 THM, IO «HE 3aBXKIH
CIIUMI Mae MOXJIMBICTh iX MPOBOAUTHY.
3Bakaroun Ha cneuu@iky OTpUMAaHHS 1H-
(dbopmariii 3 TPaHCIIOPTHUX TEJICKOMYHIKa-
HIHHUX MEPEXK, CIIAUUi B3araii He MPOBO-
JIATE IIEH 3axX1]] CAMOCTIIHO, HE MAIOYH IS
IILOTO BIAMOBIJHUX TEXHIYHUX Ta IHIIUX
pecypciB. BukoHaBelb 3a3HaUE€HOTO 3aX0/y
BKazaHui y 1. 3.5. Inctpykmii [4]. IIpote,
LI€ HE € JOCTAaTHbOIO IIIJICTABOIO IOILIA-
TH €IUHY HETIACHY Claigdy (po3IIyKoBY)
II0, siKa PO3MOYHMHAETHCS OTPUMAHHIM
iHdopmarii, ¥ 3aBeplIyEThCS IOCIIHKEH-
HAM OTpuMaHoi iHdopmarii Ha JIeKiJbKa.
Binb Toro, y . 3.1. [HcTpykii 4iTKO BKa-
3aHO, IO CJIIAYUI MOXKE NMPOBOJAMTH HET-
JacHi cimui (po3uIykoBi) Ail camOCTiiHO,
a TaKOXK CIIJBHO 3 YIIOBHOBa)KCHUMH OIIe-
paTUBHUMU Tipo3aiaaMu [4].

[To-TpeTe, BaXXKO MOTOTUTHCS 13 TBEp-
JxeHHaMm  P.M. [llexaBioBa mnpo Te, 10
JOCHIJDKEHHS 1HpOpMaIlii, OTpuMaHol npu
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3aCTOCYBaHHI TEXHIYHHMX 3acOo0iB BiJIO-
BiJla€ BUOKPEMJICHIM aBTOPOM O3HaKaM
HENIaCHUX CIIAYMX (pO3IIyKOBHX) Hid. 3a-
YBaKUMO, 10 TTONTYKOBO-TTI3HABALHHN Xa-
pakrep Oymb-sAKo1 ciadoi (pOo3IIyKoBoi) ii,
y TOMYy YHCIII ¥ HETIacHOI, CBIAYUTH IPO
Te, 0 BOHA € 3ac000M BHSBIICHHSA i (ik-
carii (aKTHYHUX JaHUX TPO 3JIOYWH, IO
MICTSTBCS y BIIMTOBITHOMY JDKepeni, ToO-
TO jpKepeni (aKTUYHUX JaHWX. BusHaH-
HS OTpPUMaHHs iHpoOpMamii mpo 3704MH
13 TEXHIYHHUX HOCIiB CAMOCTIHHOO CJIiTY00
(pO31IYKOBOIO) AI€I0 1a€ HEMPaBUIIbHE YsIB-
JICHHSI TIPO Wi HOCIi K mpo pkepena dak-
TUYHUX JaHUX, [0 CYNEPeYUuTh 3aKOHAM
JIOTIKM Ta THOCEOJIOTI, OCKIJIbKH JpKepeia-
MU (PaKTUYHUX JaHUX y JAHOMY BHIIQJIKY
€ 0co0u, siKi OOMIHIOIOTBHCS 1H(POPMALIIEO
3a JIONOMOTOI0 TPAHCIIOPTHUX TEJIEKOMY-
HIKamiifaIX Mepex. TexHiuni Hocii dak-
TUYHUX JaHUX, CIEIIaJIbHO BUIOTOBJIECHI
TiJ] 9ac MPOBaKEHHS MPOIeCyalbHOT Mii €
nmokymeHTam# (11. 3 4. 2 ct. 99 KIIK VYkpa-
iHM), IO 32 MIEBHUX YMOB MOXYTh OyTH
BU3HAaHI JI0OKa3aMH Y KPUMIHAJIEHOMY TIPO-
BajpkeHHI. JlocmimpkeHHs X 3MicTy Clif-
YUM € HEOOXIIHHUM eTarioM, 000B’SI3KOBOIO
YMOBOIO JUUIsl BU3HAHHS (JaKTUYHUX JaHUX,
OTPUMAaHMX MUIIXOM 3HATTA iHpopmMaii
3 TPAHCIIOPTHUX TEJIICKOMYHIKAI[IHHUX Me-
pPeX, 3MICTOM JIOKa3y Y KpUMiHAJIbHOMY
NPOBAJHKCHHI.

Jo Torox HEOoOXiMHO YTOYHHTH, IO
rpu CEKpPeTHOCTI MaloTh HE BIJOMOCTI
mpo (HaKT Ta Ta METOIU MOCTIIKCHHS TeX-
HIYHUX HOCIiB iH(OpMaIii, oTpuMaHoi Imix
gac MPOBEACHHS HeracHoi ciigdoi (pos-
IIyKOBO1) Jii, a MarepianbHi HOCii iH)OP-
Marlii o/I0 OpraHi3arlii HerTaCHUX CIIiT9uX
(pO3MIyKOBHX) JTiid, pe3yJIETaTH TPOBEICHHS
LUX Jil, BiAMoBigHE ciyKOOBE TUCTYyBaHHS
Toulo (po3ain V IncTpykuii).

OTxe, BUXOISMYH 3 TIO3ULIT TOTO, 110 J10-
CII/DKEHHAM 1HOpMalii € BUBYeHHS i1 3Mi-
CTy 3 METOI0 BHSIBJICHHSI BiJJOMOCTEH, 110
MAaroTh 3HaYCHHS JJIsi KpUMIHAIBHOTO TMPO-
BajpkeHHs (4. 1 cr. 266 KIIK VYkpainn),
a TAaKOX B IPOIIECi JOCITIHKCHHS BIiIIIO-
BifHA YacTHHa iHQOpMaIii, Mo Mae 3Ha-
YeHHS JUIA KPUMIHAJIBHOTO TPOBAKEHHS
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BiITBOPIOETHCS B TIPOTOKOJ1, BBAKAEMO IIii,
nepenoaueni ct. 266 KIIK Ykpainu 3aBep-
LIAJTLHAM €TaroM (CTali€r0) THX HEMTaCHUX
ciniuux (po3UIyKOBUX) i, B XOAi MpOBe-
JeHs SKHX 1HQOpMAIIis, 10 MOXKE Maru
3HAUEHHS IS KPUMIHAIIBHOTO MPOBA/IKECH-
HA, (PIKCyeTbCA 3a JIOTIOMOTOI0 TEXHIYHUX
3aco0iB — 3HATTA iHMOpMAIIii 3 TpaHCTIOPT-
HUX TEJIICKOMYHIKAIIMHIX MEPEK Ta 3HATTS
indopmarrii 3 eneKTpOHHUX iH(OpPMAIIiii-
HUX CHCTEM, III0 HE MAalOTh 3HAYEHHS ca-
MOCTIIHOI HeTIacHOT ¢I1iTu01 (PO3IIyKOBO1)
nii. Jlo Toro s, gociimkeHHIM iH(popMalrtii,
OTPUMAHOI TMPHU 3aCTOCYBaHHI TEXHIYHUX
3ac00iB MOKE 3aBEpLIyBaTUCs aymiio-, Bige-
OKOHTpOJIL 0cobu (ct. 260 KIIK Ykpainn),
micis (ct. 270 KITK Ykpainu) ta iHmmi.
OTpuMaHHsI BIMOBIIHOT YXBaJIH CI1T4O0-
'O CYIUIl PO JI03BLJI HA JOCII/pKeHHs 1H(Op-
Mailii, OTPUMaHOI NP 3aCTOCYBAaHHI TEXHIY-
HUX 3aCc00IB 3aKOHOJIABILIEM HE Tepe0adeHo.
Otxe, nmii, mepemdadeHi CT. cT. 263,
265, 266 Ta cT. cT. 264266 KIIK Ykpaian
Iii y CYKYITHOCTI CKJIQJAai0Th 3MICT 3HSITTS
iHpopmarii 3 TPAaHCIIOPTHUX  TEIEKOMY-
HIKalliHHUX MEPeX Ta 3HATTA iHpopMarii
3 eJICKTPOHHUX 1HPOPMAIIHHUX CUCTEM.
OxpeMuME aBTOpaMU JI0 TIEPEITiKy Her-
JIACHUX CIiTuuX (pO3IIYKOBHUX) Jid Bij-
HECCHO TaKOX BUKOpPHCTaHHS iH(popMarii,
OTPUMAaHOI BHACIIJIOK KOH(IACHIIITHOTO
CHIBPOOITHUITBA 3 IHIIUMH 0CO0aMH, abo
3aJTy4YCHHS ITUX OCI0 JI0 TPOBEICHHS Herac-
HUX CITITUUX (pO3IIyKoBUX) Aild [11, c. 27].
3ayBaxumo, mo B4Y. 1 ct. 275 KIIK
VkpaiHu 3a3Ha4yeHo, MO IMiJ[ Yac TpoBe-
JIEHHSI HEMTACHUX CHTYuX (PO3IIYKOBHX)
I CMIuuit Mae MpaBO BHKOPHUCTOBYBATH
iHdopmarriro, OTpHUMaHy BHACTIIOK KOH-
(himeHIIiHHOTO CHIBPOOITHUIITBA 3 IHITUMU
ocobamu, abo 3axydaTd IUX OcCi0 10 mpo-
BEJICHHS HEeTJIACHUX CIIAUNX (PO3IIYKOBHX )
nil y Bumajkax, nependadennx KIIK Ykpa-
ian. Ha namr norisin, BuKopucTaHHs iHhop-
Mallii, OTpUMaHO1 BHACIIIOK KOH(]IICHIiH-
HOTO CHIBPOOITHHUIITBA ITiJ] YaC MPOBEICHHS
HETJIACHUX CIT4YMX (PO3IIYKOBUX) i, TaK
camo, sK i3anydeHHs oci0 10 KoHQiaeH-
LIHHOTO CHIBPOOITHUIITBA MiJl 4ac IMpPOBe-
JICHHSI HETJIaHUX CIHIA4nX (PO3IIYKOBHX)
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JIH HE MOYKE MaTH IPOIECYalbHOTO 3aucH-
HSl HEIIACHUX CIIT4UX (PO3IIYKOBUX) JIiH.
B inmomy pasi BuHUKIA O cHTYyallis, KOJIN
OJHa ciTiua (PO3IIyKOoBa) JIisi IPOBOIUTHCS
B XOJIi TIPOBAPKCHHS 1HIIOI, 5K 11 CTazis 9u
CTPYKTYPHHI €JIEMEHT, 110 € HETPHUITYCTH-
muM. Lli 3ax011 32 CBOEIO MTPHUPOJIOIO € 3a-
Oe3neuyBabHUMH, TAKIMH, IO MTOKJIHKaHI
CIPUATH YCHIIIHOMY TPOBEIEHHIO HEeTJIac-
HUX CIITuux (pO3IIYKOBHX) JiH, Mg dac
SIKHX BOHH BUKOPUCTOBYIOThCS.

3a3HaYMMO TaAKOJXK, II[0 1HIIWH CIIiBaB-
TOP TOTO 3K HABYAJIbHO-HAYKOBOTO BHJIAHHS
B)KE MPOTOHYE ACLIO IHIIMK MEepetiK Her-
JacCHUX CITUMX (PO3UIYKOBUX) AiH, Kyau
BUILIEPO3MIISIHYTI 3aXOH 13 BUKOPUCTAHHSI
iH(popMariii, OTpUMaHOI BHACIIJIOK KOH(]I-
JICHIIITHOTO ~ CIIBPOOITHUIITBA 3 IHIIUMH
ocobamu, abo 3aydeHHS X 0c¢id 10 mpo-
BEJICHHS HEIIaCHUX CIITInX (PO3IIyKO-
BHX) Niii HE BiIHOCUTH, aJi¢ OTIOBHIOE iX
Tepesik BUTOTOBIICHHSM, YTBOPEHHSM He-
CIpaBXHiX (iMiTamiiHUX) 3aCO0IB IS TIPO-
BEJICHHS KOHKPETHHX HEIVIACHHUX CIIiTUuX
(posmrykoBux) miit (ct. 273 KIIK Ykpainm)
[11, c. 42—-43]. 3a BuIIEeBKa3aHUX apryMeH-
TIB BB2)XAEMO IIeH 3axXijJ TakoX OpraHiza-
iHOTO, 320€31eYyBaIbHOTO XapaKTepy.

KputnyHo  OIiHIOKOYHM  BiJJHECEHHS
JIO OKPEMOTO BUJTy HEIJIACHUX CIITUUX (PO3-
IIYKOBHX) Ail «BTPYYaHHs y PUBATHE CITiI-
kyBaHHs» [11, c. 42], ciix 3a3HAYUTH, 1O
naparpad 2 rasu 21 KIIK Vkpainu, o mae
caMe TaKy Ha3By, BHKJIAJICHI 3arajibHi I0-
JIOKEHHSI TIPO BTPYYaHHS y IIPUBATHE CIIiJI-
KyBaHHS, 3aKOHO/IaBY€ BH3HAUEHHS TIOHSITH
«CTIIKYBaHHS», «BTPYYaHHsS Y MPUBaTHE
CHITKyBaHHS, TIEPETK HEeTJIACHUX CIiTINX
(pO3IIYKOBHX) [ii, IPOBA/HKEHHS SKHUX JIO-
MyCKa€ Take BTPy4aHHs. SIK cymiHO 3a3Ha-
yae B.A. KonecHuk, SKIIO BU3HATH TaKHil
Mi/IX1/1 y BU3HAUCHHI OKPEMUX BHIIB HETJIAC-
HUX CJiI4uX (PO3LIYKOBHX) AiH, TO BCi 1HIII
MOXHAa BU3HAYMTH 3a HA3BOK) HACTYITHOTO
naparpady wiei maBu KIIK — «inHmi Buau
HEeJIACHUX CIITUUX (PO3IIYKOBUX) Jik», 10
Oyne HenmpaBUIBLHUM |3, C. 46].

[lincymMoByrOUM BHKJIAJICHE, BBAKAEMO
HETJIACHUMH CJITYMMH (PO3IIYKOBUMH) Hi-
SIMHM HACTYTIHI:
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a) ay/io-, BiICOKOHTPOIL 0co0u (cT. 260
KIIK);

0) HakIaJeHHS apelTy Ha KOPEeCIIOH-
JeHuito (ct. ct. 261, 262 KIIK);

B) 3HATTA iH(opMamii 3 TpaHCTOPT-
HUX TEJICKOMYHHKAIIHHUX Mepex (CcT. 263
KIIK);

T) 3HATTA iH(OpMAIi 3 eTEeKTPOHHHX
indopmamiitaux cucteM (ct. 264 KIIK);

T) oOCTeKeHHS: yOIIiYHO HEOCTYITHUX
MICILIb; JKMTJIA UM 1HIIOTO BOJIOAIHHS 0COOH
(cT. 267 KIIK);

1) YCTaHOBJICHHS MIiCLIE3HAXOIKCHHS
panioenexrponHoro 3acofy (ct. 268 KIIK);

€) CIIOCTEPEKEHHS: 3a 0C000I0, piuvIo
abo micuem (ct. 269 KIIK);

€) ayamio-, BiieoKoHTponb Mmicug (270
KIIK);

) KOHTPOJb 32 BUMHEHHSIM 3JI0YUHY
y ¢opmax: 1) KOHTpONbOBaHAa IOCTaBKa,
2) KOHTPOJHOBAaHA Ta ONEPATHUBHA 3aKyTIKa
3) cremianbHUNA CHIAYMN €KCIIEpUMEHT, 4)
IMiTyBaHHSI OOCTaHOBKH 37104nHy (CT. 271
KIIK);

3) BUKOHAHHS CIICIIaJIbHOTO 3aBIaHHS
3 PO3KPUTTS 3JI0UMHHO]I MisTIBHOCTI UM 3J710-
yuHHOI opranizamii (ct. 272 KIIK);

1) HerIacHe OTPUMAHHS 3pa3KiB, HEOO-
XIIHAX JUIS TIOPIBHSUTBHOTO JOCTIKSHHS
(ct. 274 KIIK).

PizHOMaHITHICTB 3aKpiruieHnX y T1aBi 21
HEIIaCHUX CIIAYMX (PO3IIYKOBUX) Ail BH-
Marae iX HayKoBOI KJIacu]iKallii, sSIKy MOXXHa
MIPOBECTH 32 HACTYITHUMH KPUTEPISIMU:

— B 3QJIKHOCTI BiJI MOYJINBOCTI BTpPY-
YaHHS Yy NMPUBATHE CIUIKYBaHHA i dYac
MIPOBAKEHHST HETIIacHOI ciimauoi (po3mry-
KOBOT) Iii:

a) HeMTacHI CITiadi (pO3MIyKOBi) Mii, T
4ac MPOBEACHHS SIKUX 311HCHIOETHCS BTPY-
YaHHS Y IPUBaTHE CIIKYBaHHS (3aKpiruie-
Hiy § 2 m1. 21 KIIK Vkpaian);

0) HeriacHi cmigdi (poO3MIyKoBi) mii,
HE MOBsI3aHl 13 BTPyYaHHSM Yy IIPUBaTHE
crinkyBaHHs (3akpimieni y § 3 o 21 KIIK
VYkpainn).

Ha nHamm norsiz, CIylniHAM € 3ayBaskeH-
Ha €. /1. JIyk’aH4MKOBa 3 TPUBOLY TOTO, YU
MOYKHA YSIBUTH SIKYCh 13 HETJIACHUX CITTYMX
(po3mykoBHX) i, MI00 BOHA TOBHICTIO
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BUKJIFOYAJla BTPYYaHHS y IPUBATHE CIIiJI-
KyBaHHS. Hanpukmajn, o «iHIIMX Heriac-
HUX climuux (po3mrykoBux) mii» (§ 3 mi.
21 KIIK VYkpainn) BigHeceHe 0OCTeKEeHHS
MyOTIYHO HEAOCTYIHUX MICITh, JKHUTIIA YA
iHmoro BojoxiHHsA ocobm (cT. 267 KIIK
VYkpaiam), T dYac MPOBAKEHHS SKOTO
CIITYMI O3HAMOMITIOEThCS 3 iX 00CTaHOB-
KO0, BUSIBIISE, (DiKCye, 32 HEOOXiTHOCTI BH-
TOTOBJISIE KOTIiT UM 3pa3KH MPEIMETIB, TOKY-
MEHTIB TOIO. HayKoBelb CTaBUTh CITyIIHE
3alUTaHHS: Y4 MOXKJIMBO BBa)KaTH Taki Iii
HEBTPYYaHHSIM Yy NPUBAaTHE CHUIKyBaHHS?
Bignosine € oueBuanoro [12, ¢. 32]. Oue-
BUJHUM € T, 0 ay/iio-, BiJICOKOHTPOJIb
micug (ct. 270 KIIK Vkpainu) Ta HU3Ka iH-
HIMX HeTJIACHUX CIIIAYUX (PO3UIYKOBUX) it
TaKOX JTAF0Th MOXIJIUBICTH IOCTYITY JIO IIPH-
BaTHOTO CITIJIKYBaHHS;

— B 3QJIEKHOCTI BiJl TSDKKOCTI 3JI0UHHY,
TIiJT 9ac PO3CITiTyBaHHS SIKOTO MOKYTh OyTH
TIPOBEICHI HeTJIacHi cITiadi (PO3ITYKOBi) JTii:

a) HeTIacHi cimia4i (pOo3IIyKoBi) mii, sKi
MIPOBOJISITHCSI BUKIIFOYHO Y KPUMiHAJIHLHOMY
MPOBA/KEHHI MIO/I0 TSHKKUX a00 0COOIMBO
TSOKKUX 3JI0YHMHIB (aymio-, BiJICOKOHTPOJIb
0co0H, HAKJIAZCHHS apelITy Ha KOpeCHOoH-
JeHLII0, 3HATTA iH(opmamii 3 TpaHCIoOpT-
HUX TEJCKOMYHIKaLiHHUX MEpEkK, 3HSATTS
iHpopManii 3 eneKTpoHHUX 1H(opMamiii-
HUX CHCTEM, 00CTEKEHHs IyOJIiuHO HE JI0-
CTYIHUAX MIiCIlb, JKHTJIA YA 1HIIOTO BOJIO-
IIHHA 0CO0M, CITOCTEPEKEHHS 3a 0C000I0
B IMyOJIIYHO JOCTYMHUX MICIIX ayfio-, Bi-
JIEOKOHTPOJIb MICIl HEIIACHE OTPUMAaHHSI
3pa3KiB, HEOOXIMHUX IS TOPIBHSIHLHOTO
JOCITIDKEHHS, CIIOCTEPSKCHHS 32 Piddro
abo Micrem y myOni¥HO JOCTYIHHX Mic-
X, KOHTPOJb 32 BYMHEHHSM 3JI0YHHY;
BUKOHAHHS CIICIiaIbHOTO 3aBJaHHS 3 PO3-
KPHUTTS 3JI0YMHHOI JiSUTBHOCTI OpraHi3oBa-
HOI TPYIIM YM 3JI0YMHHOI Opranizaii);

0) HernacHi cimigyi (pO3MUIyKOBi) Aii, mi0
MPOBOASATHLCS Y KPUMIHAJIBHUX MTPOBaIKEH-
HSIX HIONO 3JIOYHMHIB OyAb-SIKOTO CTYIEHIO
TSDKKOCTI (3HATTA 1H(OpMamii 3 enexTpo-
HHHUX iHpOpMaIiiiHuX cucTteM abo ii ya-
CTHHH, JIOCTYI JO SKHX HE OOMEXKYEThCS
il BMTaCHUKOM, BOJIOAUIBIIEM a00 YTpUMYyBa-
YeM YU HE OB’ SI3aHHUH 3 MTO0JaHHSIM CHC-
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TEMH JIOT19HOro 3axucty (4. 2 ct. 264 KIIK
YkpaiHu); yCTaHOBJICHHSI MiCIIe3HAXOPKEH-
Hs PaJioeIeKTPOHHOrO 3acoby (cT. 268
KIIK Ykpaiun);

— B 3aJIEXKHOCTI BiJl TOCAJ0BOI 0COOH,
sKa TPUHMaE PIMICHHS TPO TPOBEICHHS
HermacHoi ciiguoi (pOo3IIyKoBOi) Jii:

a) HeTIacHI Ciimdi (pO3IIyKoBi) i, J03-
BT Ha MPOBEACHHS SIKHUX A€ CIITUUN CYIIs
3a KJIOTIOTaHHAM TIPOKYpopa abo CImiauoro,
MTOTO/KEHOTO 3 IPOKYPOPOM (HETJIacHi CIijI-
4i (PO3MIYKOBi) Iii, IO JTO3BOJISIOTH 3IiiAC-
HIOBaTH BTpPyauyaHHS Y IIPUBAaTHE CIILJIKY-
BauHs (cT. cT. 260, 261, 263, 264), a Takox
o0cTeKeHHs TyONIiYHO HEIOCTYIHUX MiCLib,
JKUTJIa UM 1HIIOrO BOJIOMIHHA ocobu (267),
YCTaHOBJICHHSI MICIIE3HaXO/KeHHs pajioe-
JISKTPOHHOTO 3ac00y (CT. 268), criocTepeKeH-
Hs 32 0c00010, piudro abo micuem (ct. 269),
ayJio-, BileoKoHTpoub Miciist (ct. 270); Her-
JIACHE OTPUMAHHS 3pPa3KiB, HEOOXITHUX ISt
TTOPIBHSUTBHOTO JTOCITIKCHHS (CT. 274).

VY miit kmacudikariitHii rpyIi T0MUTBHO
BUIUTUTH TMATPYITY THX HETJIACHUX CIif-
guXx (pO3IIYKOBHX) Jiid, IO Y BUHATKOBUX
HEBIJIKJIaHUX BHITAJKaX, IEpeI0aYeHuX
ct. 250 KIIK VYkpainu, MOXyTh OyTH PO3-
rovari J10 MOCTaHOBJICHHS YXBallM CJIiT40-
ro cyani. TaknMU HETTaCHUMU CIiTYUMHU
(po3urykoBuMH) AisiMu € 1) yCTaHOBJICHHS
MICIIE3HAXO/DKEHHSI  pa/lioeIeKTPOHHOTO
3aco0y (u. 4 ct. 268 KIIK) ta 2) crioctepe-
JKCHHS 3a 0c00010, piuuro abo micueM (4. 3
cT. 269 KIIK);

0) HermacHi cuimui (pO3UIyKOBi) mii,
pillIeHHs] PO TPOBEJCHHS SIKUX TMpUiMae
MIPOKYpOp abo CIHiTImii 3a MOTOMKCHHSIM
3 KEPIBHUKOM OpraHy JOCYIOBOTO pO3-
clmimyBaHHA (BHKOHAaHHSA CIHEIiabHOTO
3aBIaHHS 3 PO3KPUTTS 3JIOYMHHOI JisSUTHHO-
CTi OpraHi30BaHOI IPyNH YH 3JI0YUHHOL Op-
ramizamii (cT. 272));

B) HeIIacHi ciigdi (po3mIykoBi) mii,
pIIIEHHST PO MPOBEACHHS SKUX IMPHIMAE
MPOKYpop abo ciigunid (3HATTS iHpopMarii
3 €IEKTPOHHUX 1HQOPMALIHUX CHUCTEM,
JOCTYI JI0 SIKUX HE OOMEKYeThbcs 1l Biac-
HUKOM (cT. 264));

I') HerlacHa ciigya (po3LIyKOBa) i,
pilIeHHST TIPO TPOBEJACHHS SKOi MpuiimMae
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BUKJIFOYHO MPOKYPOp (KOHTPOJIb 3a BYH-
HEHHSIM 3JI04uHY (cT. 271);

— B3aJEKHOCTI BiA BHIy pe3yabra-
TiB, II0 MOXXYTh OyTH OTPHMaHi BHACIIJOK
1X MPOBEAECHHS:

a) HermacHi chmimdi (po3mIykoBi) ii,
B pe3yJIbTaTi IPOBEACHHS AKUX OTPUMY€ETh-
cs iH(popMaIlisi BepOATEHOTO MTOXOKSHHS
(aymio-, BiJEOKOHTPOIL OCOOM Ta MiCIId,
3HATTS iH(OpMAIll 3 TPAHCTIOPTHHUX Telle-
KOMYHIKaIliiiHUX MEPEK,

0) HernmacHi ciimui (po3UIyKoBi) nii,
B pe3yJIbTaTi MPOBEACHHS IKHX OTPUMY€ETh-
cs iHdopmalis NpeaMETHO-TO0KYMEHTallb-
HOTO TOXO/DKEHHS (HAKIaJeHHS apemTy
Ha KOPECIOHICHIII0, 3HATTA iHpopMaIii
3 €JIGKTPOHHHUX 1HQOPMAIIfHUX CHCTEM,
oOCTe)XeHHS ~ MyONIYHO  HEJTOCTYITHHUX
MICLb, JKWATJIA YM 1HIIOTO BOJIOAIHHS OCO-
Ou; yCTAaHOBIICHHS MIiCII€3HAXOKCHHS pa-
JIIOCIEKTPOHHOTO 3aco0y, CIIOCTePEKCHHS
3a 0c00010, piugto abo MicmeM, KOHTPOJI
332 BUNHEHHSIM 3JI0YMHY, BUKOHAHHS CIeLi-
AJIBHOTO 3aBIAHHS 3 PO3KPHUTTS 3JI0YMHHOT
JUSUTBHOCTI OpraHi30BaHOI TPYIHW YH 3J10-
YMHHOI Oprasizauii, HerJIacHe OTPUMAaHHS
3pa3KiB, HEOOXITHHMX JUIsi TOPIBHSUIBHOTO
JIOCITIIDKEHHS );

— B3aJEXKHOCTI  BII  MOXKJIMBOCTI
(Ta mOUiNBEHOCT) BUKOPHCTAHHS KOH(iaeH-
[IAHOTO CIiBpOOITHUITBA Y dopMi 3aity-
YyeHHs1 KOH(igeHTa (-TiB) 10 MPOBEICHHS
HETIIACHUX CIITYHX (PO3IIYKOBUX) Aiil:

a) HemtacHl ciimui (po3mrykoBi) ii,
y9acTh KOH(QIIEHTA Yy AKUX HE Iepemodade-
Ha 3aKOHOM (0OCTeXeHHS IMyOIiYHO HEIO-
CTYITHUX MICIIb, )KUTJIa YH 1HIIIOTO BOJIOiIH-
HS 0co0M);

0) HermacHi cuigdi (poO3IIyKoBi) ii,
y4acTh KOH(IIEHTA Y SIKUX HE € IOMUTEHOO
Yyepe3 TEXHOJIOTII0 iX MPpOoBa/KEHHS (HaKIIa-
JICHHS apeIuTy Ha KOPECIIOHACHIIII0, 3HATTS
iHpopManii 3 TPAaHCHOPTHUX TEIEKOMYHi-
Kal[ifHUX MEpek, CNEKTPOHHUX iH(popMa-
IfHUX CHCTEM, YCTAHOBJICHHS Miclie3Ha-
XOJDKCHHS PaJli0CIEKTPOHHOTO 3ac00y);

B) HeriacHi cmigui (po3urykosi) mii,
JI0 TIPOBAJKEHHS SIKUX MOXKYTb 32 Ty4aTHCs
KoH(imeHTH (cTiocTepekeHHs 3a 0c000r0,
pigdro abo MicieM; aymio-, BiICOKOHTPOJb
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MiCIIsl, 0COOH, KOHTPOJIb 32 BUNHEHHSIM 3J10-
YUHY, BUKOHAHHS CIICIHiaJIbHOTO 3aBJaHHS
3 PO3KPUTTS 3JI0YMHHOT JIsUILHOCTI OpraHi-
30BaHOI TPYIH YU 3JI0YMHHOI Oprasizaiii,
HETJIACHEe OTPHMAaHHS 3pa3KiB, HEOOX1THUX
JUTSI TIOPIBHSTLHOTO JTOCITIIKEHHS ).
Kiacudikariss  HemmacHMX  CIITIHX
(po3mrykoBHX) miii Moxke OyTH IpoOBeIeHa
¥ 3a IHIIMMH HiACcTaBaMM, SIKIIO BOHU Ma-
TUMYTh KpHMiHaJbHO-TIpOIleCyabHe a0o

JOCTIDKEHHSI B LIbOMY HAalpsIMKy J03BO-
JSTH OIfBII YiTKO BU3HAYUTU B3a€MO3B’S-
30K Ta B3a€EMOBIIOPSIKOBAHICTh HEIIACHUX
ciiguux (po3IIyKOBHX) Iii, Ta B KiHIEBO-
My pe3yJbTaTi IOBUHHI TPU3BECTH 10 YTBO-
PEHHS Takoi CHCTeMH, [0 HajaBana o
[UTICHE YSIBIICHHST NP0 1X TpU3HAYCHHS,
XapaKTepHi O3HAKH, XapaKTep BiJIOMOCTEH,
AKi OTPUMYIOTH B pE3yJbTaTi iX MpoBeneH-
Hsl TOLIO.

KpuMiHamicTiyHe 3HadeHHs. [lomambrm
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Sergeyeva D. Regarding of classification undercover investigation (search) action.

Based on the analysis of the relevant provisions of the applicable national legislation contained
in scientific sources viewpoints of scholars and practitioners, the article makes an attempt to develop
a classification of secret investigative (search) actions. Established a number of problematic aspects
to classify certain secret investigative (search) actions to a particular classification group. Introduction
of a secret investigative (search) actions in criminal proceedings Ukraine needs further improvement
of national legislation, including in the area of health information, with limited access.

It's proved that secret investigative (search) actions are: audio and video surveillance; seizure
of correspondence; interception of traffic Telecommunication Networks; the interception of electronic
information systems; examination: publicly inaccessible places; home or other property; to establish
the location of radio electronic means; observation: the person, thing or place; audio and video con-
trol locations; control of a crime in the forms of: 1) a controlled delivery, 2) controlled and operational
procurement 3) investigative experiment, 4) simulate the situation of crime; perform special tasks
for the disclosure of criminal activity or criminal organization; tacit obtaining samples, necessary for
comparative studies.

Variety forth in Chapter 21 of secret investigative (search) actions required by their scientific clas-
sification, which can be carried out according to the following criterias: depending on the possibility
of intervention in private communication during it's proceedings; depending on the severity of the
offense under the investigation which might be conducted; depending on the official who decides to
hold secret investigative (search) actions; depending on the type of results that can be obtained as a
result of their conduct; depending on the capabilities (and appropriate) use confidential cooperation
in the form of attracting confidant (ing) to conduct secret investigative (search) actions; etc. Classifi-
cation of secret investigative (search) actions can be carried out also for other reasons, if they have
a criminal procedure or criminalistics importance.

Keywords: secret investigative (search) actions, affecting private communication, the Criminal
Procedure Code of Ukraine.
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