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PO3IJISA CJITYAM CYIUIEIO CKAPT
HA BE3IISJIBHICTE CJITYOTO
ABO TTPOKYPOPA, SIKA TIOJISITAE

Y HEBHECEHHI BZIOMOCTE PO

KPUMIHAJBHE ITIPABOIIOPY IIIEHHS ITIJT
YAC JIOCYIOBOTO PO3CJIITYBAHHS:
IMPOBJEMM MPABO3ACTOCYBAHHS TA
[IJISIXY X BUPIIIIEHHS

lposedeHo nopieHsNbHUL aHani3 3akoHodagcmea, meopemuyHux OociOx)eHb, a makox cydo-
80i' npakmuku wj00o po3ansady cnid4yum cyddero ckape Ha b6e3disnbHicms cnid4o2o abo npokypopa,
sIKa rons2ae y HegHeceHHI gidoMocmel nNpo KpuMiHaibHe npasoropyweHHss 00 €OuHo20 peecmpy
docydosux poscidysaHb. 3anponoHo8aHO HayKosy Mo3uyito o000 8U3HAYEHHSI MOMEHMY 3aKiHYeH-
HS cmMpPOKy odaHHs1 ckapau 03HadeHoi kamezaopii, nepedbayeHoi yacmuHor nepwoto cm. 304 KIK
YkpaiHu, ma 8idnoegidHi amiHu 0o KI1K YkpaiHu.

Knrovoei cnoea: cridquli cyd0s; 6e3disinbHicmb, crid4qud; npokypop, docydose po3cnidysaHHs;
cKapaa; KpuMiHarbHe npasoropyweHHs; CMPOK; MOBEPHEHHS CKapau; 3aKiHYeHHSI CMPOKY.

OcywecmeneH cpasHumernbHbIl aHanu3 3akoHo0amerbcmea, meopemuyeckux uccrnedosa-
Hul, a makxe cydebHoU npakmuku Mo paccMoOmpeHuUro criedcmeeHHbIM cydbell xanob Ha 6e3del-
cmeue criedosamernsi Unu rpoKypopa, Komopas 3akmwodyaemcsi 8 HegHeceHuu ceedeHull o6 yeo-
J108HOM rfpagoHapyuwieHUU 8 EOuHbIl peecmp 0ocydebHbix paccriedosaHull. [pednoxeHo Hay4Hy
rno3uyuro o ornpeodeneHurd MOMEHMAa OKOHYaHusi cpoka rodadu xanobbl, rnpedycMompeHHoU
yacmbto 1 cm. 304 YIIK YkpauHbi. [pednoxeHbl coomeemcmeyrouwiue usmeHeHusi 8 YIIK YkpauHbl.

Knroyeenle criosa: criedcmeeHHbIl cyObsi; 6esdelicmeue; criedosamerib; MPOKypop; docydebHoe
paccnedosaHue; xanoba; y20r08Hoe rnpecmyrieHuUe; CPOK; 8038pam xasobbl; OKOHYaHUE CmMpPokKa.

tarreto 55 Koncrutynii Ykpa-
{HM BH3HA4Y€HO, L0 KOXHOMY
TapaHTY€eThCS MPAaBO Ha OCKap-

JKCHHS B CYJIi PillICHb, JTil UM Oe3TIsUTbHOCTI
OpraHiB JIep>KaBHOI BJaJy, OPraHiB MicIie-
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BOTO CaMOBPSITyBaHHSI, MOCAIOBHX 1 CITYXK-
0oBux oci0 [1]. MOXIUBICTh OCKapKCHHS
It abo Oe3MisIPHOCTI CIIAYOro Ta Mpo-
Kypopa HaJCKUTh JIO OCHOBOIIOJIOKHUX
IpaB JIIOJMHHU, TapaHTOBAHUX JICPIKABOIO.
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3 omHOTO OOKY, II€ MEXaHi3M 3a0€3CUCHHS
3aKOHHOCTI y (yHKIIOHYBaHHI OpraHiB my-
OiuHOI BNaH, a, 3 IHIIOTO, — rapaHTis pea-
Jiizanii rpoMajiTHaMK CBOTX 3aKOHHUX 1HTE-
peciB. OnHak, HemockoHamicTs HopM KITK
VkpailHu € MepemKoion i HaJIeKHOL
peamizamii mpaBa Ha OCKapKCHHsI, 30Kpe-
Ma B YaCTHHI, IO CTOCYETHCS OCKapKEHHS
OC3IsUTBHOCTI CITITYOr0o abo MPOKypopa,
sIKa TIOJISATa€ y HEBHECEHHI BiIOMOCTEN TIPO
KpUMiHAJIBHE TIPABOMOpPYIIEHHS 10 €1u-
HOTO PEECTPY MAOCYIOBUX PO3CIHiTyBaHb
(€PIIP). Ha cworomni cymoBa MpaKTHKa
IIOI0 BU3HAYCHHS CTPOKY TOJAHHS CKapTrH
Ha OE3MisUTBHICTh CIIYOTO YU IPOKYpO-
pa, siKa TOJSIra€ y HEBHECEHHI BijioMocTel
1o €PJIP, ne onHo3nauyna. B onHoMy BUTIa-
Ky CyJl BBaXka€, 110 CTPOK TOJAaHHS CKapru
Ha 0e3[isUIBHICTh CJIITYOr0 Yd IPOKYypopa,
sKa TOJIAiTa€ y HEBHECEHHI BijoMocTei
no €PJIP, mouynHaeThCS 3 MOMEHTY 3aKiH-
YeHHS 24 TOIWH IICIS TOJAHHS 3asBH PO
KpUMiHAJIbHE TIPABOIIOPYIICHHS, B 1HIIIOMY
CTBEPIKY€E, IO HOTO Ciiag OOYHCIIOBATH
3 MOMEHTY, KOJIX 0CO01 CTalo BiJOMO TIPO
HeBHeceHHs Bigomocrteit no €P/IP. Heon-
HO3HaYHE TIYMAa4Y€HHS I[MX HOPM CYIOBH-
MU OpraHaMH CBiTYHTh HPO HEOOXiTHICTH
3MIACHEHHS TEOPETUYHOTO aHaji3y mpo-
OneM oCKapIKeHHsI O3MIsUTLHOCTI CJIiT40TO,
MPOKYpOpa, sIKa TOJSIrae y HEBHECEHHI Bi-
nomocteit 10 €PJIP.

[lpo icHyBaHHS 3a3HaYCHHX NPOOIEM
CBiYaTh 1 pe3ynbTaTH BUBUCHHS KpUMi-
HaJbHHUX TPOBAKCHb, 4 TaKOX OIHUTY-
BaHHS, MTPOBENCHI B paMKax JOCIiHKCHHS.
Tak, 39% cmimuux cymmie ta 32% anBoka-
TiB BUCIIOBHJIMCH TIPO ICHYBaHHS IPOOIIEM,
MOB’S[3aHUX 3 BHU3HAYEHHSIM MOYATKy MO-
MEHTY O€3MisSUTBHOCTI YIIOBHOBa)KEHOI 0CO-
O0u Ta modaTKy mnepediry CTpoKy HOmaHHS
CKapru Ha Oe3MisUTbHICTH CIIYOTO YU TPO-
Kypopa.

Teopernuni Ta mpakTU4HI mpoOIe-
MH IHCTHTYTY OCKap>KeHHS IiJ 4ac Jo-
CY[IOBOTO PpO3CIiJyBaHHS CTaBaJId TPE-
METOM JIOCHIJDKEHHS B HAyKOBUX MPALSX

I0.11. Anenina, O.l Tamarana, B.I TIa-
gmarana, 1. ®.Iepacumosa,  B.II Iop-
O6agoBa, M.M. Koeryna, B.C. Ky3bmi-
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yoBa, O.II. Kyuuncekoi, O.M. Jlapina,
I.M. Jly3rina, B.T. Manspenka, I1.T1. Mu-
xainenka, M.M. Muxeenka, M.A. Iloro-
petskoro, B.O. Ilonemomka, FO./I. [Ipu-
tuka, C.B. I[Ipmrympkoro, 1O.B. Pormmina,
I.B. Cepreesoi, M.I. Ciporo, H.II. Cu3oi,
10.B. Ckpurminoi, O. }O. Tarapoga, B. 1. ®a-
puaanka,  B.IL HIubiko,  O.I. [lwna,
B.B. lllmMaHOBCHKOTO, M. €. lllymuna,
C.T" ltoryna, O.I. SIHOBCBHKOI Ta iHIIHUX.
HesBaxatoun Ha Taky IIMpoOKy Oibmiorpa-
¢iro, okpeMi MUTaHHSA PO3MISIAY CIITUUM
CYIZICI0 CKapr Ha OC3MisuIbHICTH CIIi40-
r'0 Y MPOKYPOPa, sIKa MOJATaE Y HEBHECCH-
Hi Bimomocteir 10 €PJIP, € muckyciiHumu
1 TOTpeOyIOTh OIIBII JETaIBHOTO aHAIIRY.

Mertoro cTarTi € JOCHTIKEHHS 3aKOHO-
JTaBCTBA, aHAJI3 TEOPETHUYHUX HOCIIHKCHb
1 IPaBO3aCTOCOBHOI MPAKTHKH 3 METOIO BH-
3HAUEHHS MOYaTKy Iepebiry cTpoky Oesi-
SUTBHOCTI Ta OOYHCIICHHS CTPOKY ITOXaHHS
CKapru Ha Oe3MisUTbHICTH CJIITYOTO Y TIPO-
Kypopa, sika MoJIsiTae y HeBHECEHHI BiJJOMO-
creit no €PIIP.

Crarrero 304 KIIK Vkpaiau Bu3sHa-
YEHO, 10 Yy BHUMAJAKY, SKIIO pIilIEHHS
CIIIJYOT0 YU MPOKYypopa OQOPMIISIOTHCS
MOCTAaHOBOIO, TO CTPOK MOJAHHSI CKapTH MO-
YMHAETHCS 3 AHS OTPUMaHHA 0c000I0 ii KO-
mii. [Ipy oMy, SIKIIO pillIeHHS CIiAY0To,
NPOKypopa MpuiAMaeThcs B 1HIIH (opmi,
TO 3aJIMIIAETHCS HE BU3HAYCHUM MOMEHT,
3 SIKOTO 0coba MOXKE peasizyBaTH IPaBO
Ha HOTO OCKapkeHH:, mependadeHe cr. 55
Konctutymii Ykpainu. Tak, y 3B’53Ky 3 M
moTpedy€e OKPEeMOTo pOo3IIAAy Oe3misiib-
HICTh CJITYOTO, MPOKYpOpa, SKa IOJIATAE
y HeBHeCeHi BimomocTeit 1o €PJIP.

3a 3mictom cT. 214 KIIK Ykpainu ciia-
Yui, IPOKYypOp HEBIOKIAAHO, aje He Ti-
3Hime 24 roavH Imiciasg OOAAHHS 3asiBH,
MOBIJJOMJICHHS ITPO BUMHEHE KPUMiHAJIbHE
NPaBONOPYLICHHS a00 MiCIs caMOCTiiHO-
rO BUSIBJICHHS HUM 3 OyIb-SIKOTO JDKepena
00CTaBUH, 1110 MOXKYTh CBITYUTH PO BUH-
HEHHS KPUMIHAJIHHOTO IPABOMOPYIICHHS,
3000B’s13aHMIl BHECTH BIAMOBIAHI BIJIOMO-
cti go €PJIP. JlokymeHTOM, SIKHMil 3aCBij-
yye axt peectpamii B8 EP/IP BimomocTeit
Mpo KpUMiHAJbHE MPABOMOPYIIEHHS, €
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BHUTAT 3 PEECTPY, a HE MOCTaHOBa. Pa3zom
3 M cT. 304 KIIK Ykpainu permamenTo-
BaHO CTPOK MOJIaHHS CKAaprd y BHUIAJKY,
SIKIIO PIMICHHS CIY0r0 YU MPOKypopa
0()OPMIICHO MIOCTAHOBOIO. 32 YMOBH, SIKITIO
pileHHs O3Ha4YeHUX CyO’€KTiB BimoOpa-
)KaeTbest y BUTATY 3 €PJIP, 3akoHOmaBenb
HE BHU3HAYa€ MOMEHTY IOYaTKy Oe3islih-
HOCTI Ta CTPOK monxaHHs ckapru. Lle, cBo-
€10 Y4eprolo, CTBOPIOE TEPENIKOAN B pea-
mizarii mpaBa Ha OCKapXeHHA y 3B’SI3KY
3 HEOIHO3HAYHWM TPAKTYBaHHIM MOMEH-
Ty nepediry cTpoky 0e3aisuIbHOCTI B IpaK-
TUYHIA TISJIBHOCTI.

3a pe3ynprataMu y3arajbHCHHS BHBUE-
HUX KPUMIHAJILHUX MPOBAJHKCHb BCTAHOB-
JIEHO, 1110 CTPOK TOJaHHS CKapru Ha 6e3mi-
SUTBHICTB CJTLTYOTO, TIPOKYPOPa, SIKa MOJISTae
y HeBHeceHHi BiomocTei 10 €PJIP, ckapx-
HUKaMHU OOYHUCITIOETRCS TI0 Pi3HOMY:

— 3 MOMEHTY, KOJIA BIAMPABICHO 3asBYy
PO BUYMHEHHS 3JI0YMHY YM KPUMIHAIBHOTO
paBonopymeHHs — 7%;

— 3 MOMEHTY CIUITHHY 24 TOIWH TIiCIIS
TTOIaHHS 3asIBH, TIOBIIOMIICHHS TIPO KPHMi-
HaJbHe MpaBonopymeHHs — 41%;

— 3 MOMEHTY, KOJHM HaJifmnuia Bifmo-
BiJIb Bi/I YITOBHOBaYKEHOTO OpPTaHy, A0 SIKOTO
HAJICJIaHO 3asBy MPO KPUMiHAJIbHE TIPABO-
MOPYLICHHSI, IPO BiIMOBY Y BHECEHHI BiJ0-
mocteit 1o €PIIP — 25%;

— 3 MOMEHTY, KOJIM 0C001 CTaJIO BiJIOMO
PO HeBHECEHHs Bijjomocrelt 1o €P/IP 3 iu-
moro mxepena — 23%.

TakuMm 4MHOM, aHaJli3 MPaBO3aCTOCOB-
HO1 ITPaKTUKHU CB1TUUTH, 1110 TIO3UIIIST CKapXK-
HUKIB cynepewmBa. OmHI BBaXaroTh, IO
CTPOK TIOIaHHS O3HAYEHOI CKapr MMOYHHa-
€TBHCS T10 3aBEPILICHHIO 24 TOAWH 3 MOMEHTY
TTOJTaHHSI 3a5BH, 1HIII TPUTPUMYIOTHCS AyM-
KH, 10 CTPOK ITOJIaHHS CKapTH CIIijJ o0uuc-
JIIOBaTH 3 MOMEHTY, KOJIM 0CO0i cTajo Bifo-
MO PO HEBHECEHHS Biomoctel 1o €PJIP.

OnHak, BUBYCHHS CYJIOBHX pillICHb
CBIJIYUTB, IO MO3UILiS CITYUX CYIJIIB TEK
HE O/IHO3HayHa. B CynoBiil mpakTuili pos-
ISy CKapru Ha Oe3IisUIBHICTH CIIIT4OTrO,
MPOKYpOpa, sIKa TOJISIra€ y HeBHECEHHI Bi-
nomocreit 1o €PIP, crpok ii momaHHs 00-
YUCITIOETHCS TI0-PI3HOMY:
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— 3 MOMEHTY CIUTMHY 24 TOAWH MiCis
NIOIaHHS 3as1BH, TOBIJIOMJICHHS TIPO KPHUMi-
HaJbHE IPaBONIOPYIIeHHS — 62%);

— 3 MOMEHTY, KOJIM 3asBHHUKY Ha-
TATIUTA BiJITOBIAL 3 YITIOBHOBAKEHOTO Op-
raHy Ipo BiJIMOBY Y BHECEHHI BiIOMOCTEH
1o €PJIP — 38%.

CucreMHHii aHaji3 3aKOHOJABCTBA
Ta TPAKTUKH PO3TISAY CKapr JTO3BOJISE
3pOoOUTH BHUCHOBOK, II[0 MOYAaTKOM Tepeoi-
Ty CTPOKY O€3IisIbHOCTI B OITHOMY BHIIa -
Ky € CIUTUB 24 TOIUH 3 MOMEHTY IMOJaHHS
3asiBM, TIOBIJIOMJICHHS IPO KPHMiHAJIbHE
MIPABONOPYIICHHS, & B 1HIIOMY BUMAJKy —
3 MOMEHTY OTPHMAaHHS TOBIJOMJICHHS BiJ
YIIOBHOBA)KEHOTO OpraHy MpO HEBHECCHHS
Bimomocrteit 10 €P/IP. OcraHHBOi MO3MIIIT
npurpumyeTsest O. O. I'punbKiB [2, c. 61].

Be3misibHICTIO Ciil BBaKaTW HEBUKO-
HaHHS CIIJ9AM, TPOKYPOPOM CITy>KOOBUX
000B’s13kiB, mepembaueHnx KIIK VYipainm
B CTPOK, BU3HAYCHHUI 3akoHOM. ToOTO, TIiCIIs
3aKiHYEHHS CTPOKY, BCTAHOBJIEHOTO 3aKOHOM
Ha IPUHHATTS BiATIOBITHOTO MIPOIIeCyaIbHO-
TO pillleHHS, MO’KHA KOHCTATyBaTH, IO CIiJI-
YHi, IPOKYypOP HE BUKOHAB 000B’ 30K MO0
BUMHEHHS Jii, a, OT’KE, HACTAIOTh IiJICTABH
JUIS1 3BBEPHEHHS JI0 CYly 31 CKaproo B OPsA-
Ky cT. 303 KIIK Vkpainu.

Kpim Toro, 3a pesynbraramMu y3araib-
HEHHSI CYIOBOi MPAKTUKH JOXOIUMO BHC-
HOBKY, 1[0 TTOTJISIM YYACHHUKIB KPpHUMiHAIIb-
HOTO MPOBA/KCHHS Ha O3HAYCHY MPOOIeMy
PI3HATBCA Ta TMOTPEOYIOTh YITKOI 3aKOHO-
JTaBYOi peryIaMeHTaIlii.

Bummii cnerianizoBanuii cyn Ykpainu
(BCCY) y mucti Ne 1640/0/4-12 «IIpo ne-
SIK1 M TAHHS TTOPSKY OCKapKEHHS PillleHb,
I un Oe3MisTHHOCTI MM 9ac JOCYIOBOTO
po3ciigyBanHs» Big 09 mucromana 2012 p.
3a3Hayvae, mo 0e3MisITBbHICTD CJIiTY0T0, PO-
Kypopa, siKa MoJisArae y HEBHECEHHI B1IOMO-
CTeW MpO KPUMIHAIBHE MPABONOPYIICHHS
Jo €IMHOTO PEECTPY TOCYOBHX PO3CIiy-
BaHb, 03HaYa€ HEBHECEHHS B1IOMOCTEH Ipo
KpUMiHaNbHE TpaBornopyuieHHs ao €P/IP
YOpOAOBK 24 TOOWH TCHsT OTPUMAaHHS
3asBU YH TOBIJOMIICHHS TIPO KPUMiHAIBHE
npaBonopyiieHHs [3]. Mu moainsgeMo Taxky
TTO3HUIIII0, OCKUTBKHU TPEAMETOM OCKapIKEH-
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Hs € OC3/TIsUTBHICTD, SIKa HACTAE HE3aJICKHO
BiJ] TOTO, BiZIoMO 0c00i ipo Hei uu Hi. Tomy,
HEBUKOHAHHS Tiepea0aueHuX 3aKOHOM BH-
MOT II0ZI0 BHECEHHs Bimomocter g0 €PJIP
MPOTATOM 24 TOVH € CBIIYEHHSIM TOTO, 110
CITYMHA YH TPOKYpOp HE BXKHB 3aXOJiB,
nependadennx KIIK VYkpainu i He BHKO-
Hy€ TOKJIAJEHOTO Ha HROTO 000B’S3KY, IO
€ TIJACTaBOIO OCKap)KCHHSI BIiIIOBIAHO
1o yactunu niepioi ct. 303 KITK Ykpainu.
Ha gam nomisia, XMOHOIO € IMO3MIIISA, 1110
CTPOK OCKapKESHHS CJIiJ1 00YHCITFOBATH 3 MO-
MEHTY, KOJIY 3asiBHUKY HaIilIIIa BiAIOBIAb
BiJl YIIOBHOB2)KEHOTO OPTaHy PO BiMOBY
y BHeceHHi Bigomoctei 1o €P/IP, ockinb-
KM OYiKyBaHHS BiAMOBiJIi MOXE MPHU3BECTH
JIO 3aTSTyBaHHS MPOIIECY OCKApIKEHHS, He-
BHUKOHAHHS 3aBJIaHb KPUMIHAIBHOTO MTPOBa-
oxkeHHs. @opManbHi IPOLeypH, OB’ 13aH1
3 PO3MIIAJIOM 3asiB 1 TIOBIIOMJICHb Y TIPaBO-
OXOPOHHHMX OpraHax, MOXYTb IPHU3BECTH
JIO 3BOJIIKAHHS 3 BIAMIOBIIIO TIPO BiMOBY
y BHECEHHI BiTOMOCTEH. 3aKkoHOmaBYe 3a-
KpIIUIEHHST OOYHMCIICHHS CTPOKY ITOJaHHS
ckapru npotsarom 10 THIB 3 MOMEHTY, KOJIH
3asiBHUKY HaJiliie BiJMOBiAb BijJ YHIOBHO-
Ba)XCHOTO OpPraHy Ipo BiIMOBY y BHECEHHI
Bigomocreit 1o €PJIP, BOauaeThcs Hemo-
LIJTHHUM Y 3B’SI3KY 3 TUM, IO B TAKOMY BH-
MajKy BUHUKA€E HEOOXiHICTh 00OB’SI3KOBO
JIOYCKATUCS BIAMOBIAI BiJi MPaBOOXOPOH-
HOTO OpraHy i TUNBKH micis 11 OTpUMaHHS
3BEepTaTHCS 31 CKaproio B MOpAaKy cT. 303
KIIK VYkpainu. 3 omsiny Ha 11e HeoOXiZHUM
€ 3aKOHOJABYEC 3aKPIIICHHS OOYHMCIICHHS
CTPOKY TOAAaHHA cKapru npotsarom 10 nHiB
3 MOMEHTY CIUTMBY 24 TOIWH ITiCIIs TOJaH-
HS 3a5BH, TTOBITOMJICHHS PO KPUMiHAIBHE
MpaBomiopyIIeHHs. B TakoMy pasi oco0a,
sIKa TIOflajia 3asBy IPO BYWHEHHS KpPUMi-
HaJBHOTO TPABOMOPYIIEHHS, Ma€ IIPaBO
ockapxuTH mpotrsirom 10 mHIB Oe3misib-
HICTh CIIiAYOTO Y IPOKYpPOpa, SKIIO Big0-
MocTi 1o €PJIP He BHeceHo.
CymnepewinBo € W MmpaBo3acTOCOBHA
npakThKa. Tak, y3aralbHEHHS Pe3yJbTaTiB
amneNsAiiHIX TPOBAKEHb CBIIYUTH, IO
CyOH anessiiiiHuX IHCTaHLIN MO-pi3HOMY
3aCTOCOBYIOTH IMOJIOXKEHHS MPO CTPOK IIO0-
JIaHHSI CKaprd Ha OE3MisUIbHICTH CJIiT40ro,
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MIPOKYpOpa, siKa MOJIArae y HeBHECCHHI Bi-
nomocterr 1o €P/IP. B omHomy BuIanky,
3 MOMEHTY CIUTUHY 24 TOIWH TiCJIs T0JaH-
HS 3a5BH, TTOBIJJOMJICHHS TIPO KPUMiHAIIEHE
npaBonopymieHas — 53%; B iHIIOMY — 3 MO-
MEHTY, KOJIH 3asBHUKY HaIIHIIIa BiAITOBI b
3 YIOBHOBaXEHOTO OPraHy MpO BiIMOBY
y BHeceHHi BimomocTeit 1o €PJIP — 47%.

BomHouac, 3a pesyipraTamu y3araib-
HEHHs CY[IOBOI MPAKTHKH MICIIEBUX CYIiB
BCTAaHOBJICHO, IO CTPOK TOAAHHS CKAaprH
Ha Oe3disUIBHICTh CIIIYOro, HPOKYpopa,
sKa TIONSITae y HEBHECEHHI BiIOMOCTEH
1o €P/IP, ciig o0uncIroBaTH:

— 3 MOMEHTY CIUIMHY 24 TOAMH MiCis
MIOIaHHS 3as1BH, TMOBIIOMJICHHS TIPO KPHUMi-
HaJIbHE TIPAaBONOPYIICHHS — 67%);

— 3 MOMEHTY, KOJIM 3asBHUKY Ha-
JUATIUTA BiJIITOBIL 3 YIIOBHOBAKEHOTO Op-
rafgy Ipo BiJIMOBY Y BHECEHHI BiJIOMOCTEH
1o €PJIP — 33%.

TakuM 9uHOM, aHaI3 MarepiajiB KpH-
MIiHATBHUX TIPOBAKEHb CBIMYUTH, IO
MPAKTHKA arelSIifHOTO Ta MICIIEBOTO CYIy
TaKoX € HeogHO3HauHOow. Cymi anemnsiii-
HOTO CyIy B OUIBIIOCTI BUMAIKIB CXWIIS-
IOThCSL JI0 TOTO, IO CTPOK IOJIAaHHS CKap-
TH CJiJi OOYMCITIOBATH 3 MOMEHTY CIUIHHY
24 romuH, OHAK y 0araThbOX BUIAJKax 3a-
CTOCOBYIOTH MOJIOKEHHS TPO T€, IO CTPOK
HEOOX1THO OOYMCITIOBATH 3 MOMEHTY, KOJIU
3assBHMKY HaJiHIIa BIANOBIb 3 YIOBHO-
Ba)KEHOTO OpraHy Ipo BiMOBY Y BHECEHHI
Bimomocteir g0 €P/IP. IIpomonyemo mpo-
aHaJi3yBaTH JEKUTbKA CyJOBUX PIIICHb.

Sk mpukIitam, yxBajor ATEISAIiHHOTO
cyny M. Kuesa Big 11 nucromana 2015 poxy
CKaCOBaHO YyXBaJy MICIEBOTO Cyay, SIKOIO
OyJI0 TIOBEPHYTO CKapry MIoJ0 Oe3MIisIbHO-
CTi MPOKYpOpa, SKa TMOJISIrae Y HEeBHECESHHI
BiJIOMOCTEH NP0 KpUMiHAJIBHE MPaBOIIOPY-
menns 10 €P/IP ua migcrasi . 3 yacTuHU
apyroi crarti 304 KIIK VYkpainu. B xomi
CYIOBOTO PO3TJISiAY BCTAHOBJICHO, LIO MPO-
MyCK NECATUACHHOTO CTPOKY IS TOjadi
CKapru Ha 0e3/1isLTbHICTh IPOKYypopa MoB’ si-
3aHUW 3 THM, IO 3asBY MPO KPUMIiHAIBHE
MPABONOPYIICHHS CIPSIMOBAaHO 3a TEpH-
TOPIAIEHOIO TIIACTIAHICTIO IS PO3TIISATY
B mopsiaky cT. 214 KIIK Vkpainu Bignosia-
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HO 110 TyHKTIB 3.6, 3.8 IHCcTpyKLii mpo mo-
PSIOK TIpUMaHHsI, peecTpalii Ta po3nsiay
B OpraHax IpOKypaTypu YKpaiHu 3asB, IO-
BiJJOMJIEHb MPO BUMHEHI MPaBOMOPYLICHHS
Ne 125 Bin 03 rpymas 2012 p. (mami — Iu-
CTpyKuis). PazoMm 3 TMM TepuTOpiaIbHOIO
MPOKYpaTypor0 TPUHHATO pIlIEHHS PO
BiZIMOBY y BHECEHHI BigoMocTelt mo €PJIP,
TIPO IO 3asABHUKY CTaj0 Bimomo 20 KOBTHS
2015 p. 3i ckaproro 10 MiCIIEBOTO CYIy 3a-
SIBHUK 3BepHYBCS 26 5k0BTHS 2015 p. Takum
YUHOM, 3a pe3yipTaraMu 1i po3msAy Ko-
JIETisl CY[UIIB JIMIIUTa BUCHOBKY, IO CTPOK
MPOMYIIEHO HE OyNI0, OCKIIBKH 3asBHHUK
noAaB ckapry mpotsrom 10 mHIB 3 MOMeH-
TY, KOJIK HOMY CTaJIo BiZJOMO PO NpHUitHATE
pitienHs [4]. Pazom 3 TuM chiguuii cymns
MICIICBOTO CYIy, PO3DISIIAI0YH 3a3HaueHy
CKapry, TOBEpHYB ii y 3B’SI3Ky 3 TUM, IO
BOHA TIO/IaHa MiCIs 3aKiHYEHHS CTPOKY, I1e-
pendadenoro KIIK Vkpainu, i ocoba, sxa
il mopayia, He MOpyIIWIa MUTAHHS MPO MO-
HOBJICHHS ITHOTO CTPOKY [5].

3 aHaJi30BaHOTO CYIOBOTO DiIICHHS
BOa4yaeThCs, MO CyJ alemNsIiitHOl iHCTaHIIi1
KepyBaBcsl BUMOTaMu [HCTpykiii 0e3 ypa-
XyBaHHA noiokeHs cT. 214 KIIK VYkpainuy,
SIK1 MalOTh BUILY I0puaAndHy cuity. Came mo-
CUJIaHHS Ha [HCTPYKLiIO y MOTHBYBaNbHiH
YaCTHHI NPU3BENIO IO CKacyBaHHs yXBaJlld
CHIUOTO CYIi. AJKe, TO3HMIliS CIiJ90ro
CYJUII MICIICBOTO Cyy OOyMOBJICHA THUM, IO
MpY BUPILICHHI MUTAaHHS MIOAO JOTPUMAaH-
HSl CTPOKIB, Mepen0ayeHNx YacTHHOIO Tep-
moro cT. 404 KIIK VYkpainu, ciin kepyBa-
THCSI MOMEHTOM HACTaHHS Oe3misIbHOCTI,
a He JaTor0, 3 K01 0co0i CTaIO0 BiIOMO TIPO
TaKy 6e3nisIbHICTh. Ha Hanr momsin, 3a3Ha-
YeHa MO3MIIiS BUJAECTHCS MPABUIBHOIO 3 OT-
TSy Ha TpenIMeT OCKap)KeHHsI Ta moTpedye
3aKOHONIABUOTO 3akpirieHHs. [IpaBoBa per-
JIAMEHTAIlisl CTPOKY ITOIaHHsI CKapry Ha 0e3-
JiSUTBHICTH CITIAYOro, MPOKypopa, sKa Io-
Jsirae y HeBHeCeHHI Bimomocteit 1o €PJIP,
3a0€3MeUnTh OIHAKOBE 3aCTOCYBaHHS HOPM
MpaBa Ta MOJIETIIUTD peaji3amilo Mpas rpo-
MansHamiu [6, c. 199]. OnuryBanHs, npoBe-
JICHE B paMKax JOCIIKCHHS, CBITYHTh, 1110
AHAJIOTIYHOT MO3HLIT IOTPUMYIOThC 59%
ONUTAHUX CIIIYMX CYIIIB 1 67% anBoKariB
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(83 cimiguux cynaiB Ta 107 onuTaHux anBo-
kaTiB XapkiBchkoro, KuiBchkoro, J[Hinpo-
METPOBCHKOTO PETIOHIB).

Ille omHMM TPUKIAIOM HEOJHAKOBOTO
TIIyMa4eHHS MOMEHTY HAaCTaHHs Oe3mIisuTh-
HOCTI CYIUISMH MICIIEBOTO Ta areyIsaIiiHo-
ro cyay € yxsana lledepcbkoro paifoHHOro
cyny micra Kuesa Bim 26 >xostHs 2015 p.,
31 3MICTY SIKOT BOAYAETHCsI, IO CIITIUM CyIIs
MICIIEBOTO CYIy, IPUHAMAIOYH PIlllEeHHS PO
MOBEpHEHHS1 CKapry, Bu3zHauuB 1o 10 Be-
pecus 2015 p. 3akiHYHMBCS TEPMiH BHECCHHS
3as8BM MPO KpPUMIHAIBHE IPABONOPYIICHHS
B nopsaaky ct. 214 KIIK Vkpainu no €PIP.
3 omtsaay Ha Te, o 10 Bepecns 2015 p. 3a4By
He Oyno BHeceHo o €P/IP, B misx ciiggoro
BOauaeThCst Oe3misuIbHICTh. CTPOK MOJaH-
HSI CKapTu CIiJI BiIpaxOBYyBaTH 3 O3HAYCHOL
JlaTH, SIKUi OyB MPOITYIIIEHNH, a B KJIOTIOTaH-
Hi HE CTaBWJIOCH ITUTAHHS TIPO ii TOHOBJICHHS.
ITo3utis cymy amemsimiiHoi IHCTaHIIi1 3 ITHOTO
TIPUBOY NIeIo iHMma. BinmoBigHo 1o yxBa-
mn AnemsiitHoro cymy Bim 01 mucromanma
2015 p. ckacoBaHO yXBally CIITYOTO CYIIi
MICIIEBOTO CyIly y 3B’SI3KYy 3 THM, IO 0co0a
nozana cKapry Ha Oe3IisUIbHICTBH CIIiJ40ro
npotaroM 10 qHiB, 3 MOMEHTY, KOJIH i cTano
BiJIOMO TIPO TaKy Oe3misbHICTS [4].

AHaIOTiYHa MO3MLs BUKJAJIeHa B yX-
Bam AmnensuiiiHoro cynmy M. Kuesa Big
16 muctomana 2015 p. [7], sikot0 ckacosa-
HO yXBaJly CJIYOro CYIZl MICIEBOTO CYILY
PO MMOBEPHEHHS CKapru Ha OC3MisUIbHICTD,
sSKa TIOJSATaE y HEBHECEHHI BiIOMOCTEH
nmo €PJIP 3 miacTaB TOTO, IO CKapra Ioja-
Ha B MeEXaX JeCATH Ai0 3 MOMEHTY, KOJIH
CKap>KHUKY CTaJ0 BiIOMO TIPO TpPHUITHSTE
pitmennHs. [Ipu mpomy, 3 yXBaJld CIIiTI0OTO
CYILIIi MiCIIEBOTO CYIly BOAYaeThCs, 10 HOTOo
TIO3UIIis TIOJIATAE B TOMY, 1110 CTPOK MOJaHHS
CKapru Ha 0e3AisIbHICTh CIIIAYO0T0, IPOKY-
popa, ciijJ BiApaxoByBaTH 3 MOMEHTY, KOJIU
3aKkiHYMBCA cTpoK, Bu3HaueHui KITK Ykpa-
{HM Ha IPUUHSTTS MPOLECYATBFHOTO PillleH-
Hs [8]. Y 3a3HaueHUX BHUIAAKaX ITiICTABOIO
JUIsI CKaCyBaHHsI CTaslo HE IOPYIICHHS TpaB
YYaCHUKIB, a pi3Ha MO3HUIlisS CYIJIiB Miclie-
BOTO Ta aIeIAIIHHOTO CYIy MO0 BUPIIICH-
HS THUTAaHHA TPO MOMEHT Oe3MisIIbHOCTI
Ta CTPOKH OCKap>KEHHS Takoi Oe3MisTbHO-
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cti. Buxonsuu 3 ananizy Hopm KIIK Vkpa-
{HM, HC MOXXHA CKa3aTH, SKa 3 IUX JBOX
MO3UIlIH € TPaBUIBHOIO, a sfKa XUOHOIO.
OpHaK, MU BBa)Ka€EMO, 110 MOMCHTOM Ha-
CTaHHA Oe3isnNbHOCTI € CcIumB 24 ToauH
miciis TMOMAaHHS 3asiBU YM ITOBIIOMIIEHHS
PO 3JI0YMH, a CTPOK MOAAHHS CKapTy CIIij
0OYHCITIOBATH 3 JIaTH, HACTYITHOI ITiCIIS TI0-
JaHHA Takoi 3asBU. Ha miaTBepmKeHHS miel
TTO3UIII1 CITiJi HABECTH YXBaITy ATIEISIiTHO-
ro cyny Bin 26 cepmast 2015 p., B sKkiit 3a-
3Ha4yeHo, 1o HopMa cT. 214 KIIK Vkpainu
€ IMIIEPaTHBHOIO 1 YiTKO BCTAHOBIIOE Tep-
MiH, TPOTSTOM SIKOTO BiJIOMOCTI IO 3asiBi
PO KpPUMiHAJIBHE MPABONOPYUICHHS II0-
BUHHI OyTH BHeceHi 10 €IMHOTO peecTpy
JIOCYJIOBHX PO3CIiyBaHb, TO, BiJIIIOBIIHO,
O€3MisTBbHICTh CHITYOTO, MPOKYypopa, Ha-
cTae€ 1o 3aKindeHHio 24 roauH. SIk 6aunmo,
BCTaHOBJICHHS MOMEHTY TOUYATKy 0€3islIb-
HOCTI ciiaoro abo mpokypopa € nmpobiem-
HUM THMTAaHHSAM SIK y TEOPETHYHOMY, TaK
1 B IpakTUIHOMY IIIaHi [9, c. 63].

3 anamizy ct.cT. 303, 304 KIIK Ykpainu
Ta CYIOBOI IPAKTHKHU BOAYAETHCS, MO MPH
OCKapXEHHI 0e3MisUTbHOCTI CHITYOrO YU
MPOKypopa OOYHUCIIEHHS CTPOKY IIOYMHA-
€TbCS 13 HACTYMHOTO [HS IICHS CTPOKY,
skuit BuzHaueHo KIIK Vkpainu ana Buu-
HEHHS CJIITYUM a00 IPOKYPOPOM BiATMOBiA-
Hoi nii. [IpoBeaeHMl aHaTi3 3aKOHO/IABCTBRA,
TEOPETUYHUX TIOJIOKEHb 1 TPaBO3aCTOCOB-
HOT MPAKTUKHU CBIJYUTH, 110 O3HAYEHA MPO-
Onema noTpedye 3aKOHOABUOTO BUPIIICH-
Hs. ToMy BBa)XaeMoO 3a JOIIJIbHE BHECTH

3MiEM 10 gacTuHHU Tepmmioi cT. 304 KIIK
VYkpaiau Ta BUKJIACTH ii y Takid pemaxirii:
«be3mispHICTE CHIAYOTO YW TPOKypopa
MOJISITa€ Y HEBHECEHHI npomseom 24 200un
BIZIOMOCTEH MpO KpHUMiHABLHE MPaBOIO-
pywenss no €PIIP i oOumncmioeTbes micis
CIUTUBY 3a3HaYEHOTO CTPOKYY.

Kpim mporo, wactuna nepmia ct. 304
norpedye JOMOBHEHHS TaKOrO 3MICTy:
«Cxkapru Ha pimeHHs, aii abo Oe3misib-
HICTB CJI1TY0TO YU POKYpOpa, mepeadauecHi
yactuHoIo mnepmoio ctarti 303 nporo Ko-
JICKCY, MOXYTh OyTH TOAaHI 0CO00I0 Mpo-
TATOM JIECATH JHIB 3 MOMEHTY HPUUHSATTS
pimieHHs, BAMHSHHS A1l a00 Oe3/TisITEHOCTI.
Slkmo pimeHHs CHiaIoro Yd IpOoKypopa
o(opMITIOEThCST  TTOCTAHOBOIO, CTPOK TIO-
JIAHHS CKapTH TIOYNHAETHCS 3 JTHS OTPUMAH-
Hs 0co00r0 i Komii. SIKIIO MpW MpUHAHATTI
pillIeHHS CIITYOrO YK MPOKypopa He Te-
pendaueHoO BUHECCHHS TOCTAHOBH, TO CKap-
ra Ha ix ;i yu Oe3JisUTbHICTh MOXE OyTH
oJIaHa MPOTATOM JICCATH JHIB 3 HACTYITHO-
TO JIHSI, MICJS CILUTUBY CTPOKY, BU3HAYCHOTO
U1 11 BunHeHHs UM KonmexkcoM.

TakuM YHMHOM, HA OCHOBI JOCHIIKEH-
HS 3aKOHOJABCTBA, aHAIi3y TEOPETHUHUX
MOJIOKEHDb 1 MPABO3aCTOCOBHOI IMPAKTHKH,
OOIpYHTOBAHO, IO Y BHIIAJKy IOJaHHS
CKapru Ha O0€3isUTbHICTH CJIITIOTO 9U TIPO-
Kypopa, SKa TIOJsITrae y HEBHECEHHI BilO-
mocte 1o €P/IP, MomernTOM TIOYaTKy O€3-
TSUTBHOCTI CIIi BBA)KATW HEBUYMHEHHS NIl
YCTaHOBJICHOK OCO0OI0 B CTPOK, BU3HAYEC-
HUI 32aKOHOIABIIEM.
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Shaputko S. Consideration by investigating judge of the complaints of omission of inves-
tigator or prosecutor lying in the failure to introduce information on a criminal offense in the
course of pretrial investigation: issues of law enforcement and ways of solutions

The article deals with the comparative analysis of legislation, theoretical researches as well as
court practice on considering by investigating judge of the complaints of omission of investigator or
prosecutor lying in the failure to introduce information on a criminal offence to the Unified Register of
Pretrial Investigations.

Based on the analysis of decrees of the investigating judges on the complaints of actions or
omissions of investigator or prosecutor it was found that court practice on determination of the term
for lodging the complaint of omission of investigator or prosecutor lying in the failure to introduce
information to the URPR is contradicting. In one case the court finds that the term for lodging com-
plaints of omission of investigator or prosecutor lying in failure to introduce information to the URPR
starts within 24 hours of lodging the complaint of the criminal offense, and in other case from the
moment when the person became familiar with the failure to introduce information to the URPR.

Based on the above it is proposed to adopt in terms of legislation that calculation of the terms
of lodging the complaint of omission shall be made starting next day after the term specified by the
Criminal Procedure Code of Ukraine for carrying out by investigator or prosecutor of a particular
action.

It was found that it is problematic to complain omission of investigator or prosecutor if the deci-
sion of the investigator is made in the form other than provision as long as in this case the decision is
to be drawn up in the form of the URPR extract. Based on the above it is proposed to resolve the is-
sues on the term for lodging the complaint of omission of investigator or prosecutor in different ways.

Based on the system analysis of court decisions of the judges of the first and appellate instance,
legislation and scientific attitudes the author proposed to amend paragraph 1 of Article 304 of the
Criminal Procedure Code of Ukraine as follows: « Complaints of the decisions, actions or omissions of
investigator or prosecutor provided for by paragraph 1 of Article 303 of this Code shall be lodged by
a person within ten days from the moment of decisions making, action or omission. If the decision of
investigator or prosecutor is drawn up in the form of provision the term for lodging the complaint shall
start from the date of receipt of its copy by a person. If in case of the decision of investigator or prose-
cutor the resolution is not prescribed, the complaint of their actions or omission shall be lodged within
ten days starting next day after the end of the term determined for its carrying out by this Codex.

Keywords: investigating judge; omission, investigator; prosecutor; pretrial investigation; com-
plaint; criminal offense; term; complaint return; end of the term.
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