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EJEKTPOHHI 1OKA3H4 B IUBIJIBHOMY
HPOLECI: HIOHATTA TA BUIU

Y cmammi Gocnidxyembcsi KOMIIEKC numadb, 6e3rnocepedHbo noe’s3aHux i3 eghekmueHUM
BUKOPUCMAaHHSIM CyqacHuUx Oxepes iHgbopmauii 8 Mexax Cy4yacHO20 emarly po38UmkKy UuUeifibHO20
cydoyuHcmea. Aemopu 3asHa4aromb, WO peasnisayis npasea Ha cripasednusull cydosuli po3asnsio €
HeMOXugor 6e3 cmeopeHHs1 yMoeg 0111 8cebiyHO20 ma NMo8HO20 3’siCy8aHHs1 06CmaguH Cripasu.

Ypaxosyroyu ye, Memor cmammi € 8U3Ha4eHHs OCHOBHUX 3acad 8UKOPUCMAaHHS efTeKMpPOHHUX
3acobig dokasysaHHs 8 UUBIIbHOMY MPouecyanbHOMY rpasi 3 ypaxysaHHsSIM CMpyKMmMypHUX, 8UG08UX
ma ripoyedypHux ocobnugocmeti docrioxeHHsI ma OyiHKU OOKasig y yusiribHOMy CyO0YUHCMSI.

[1i@ yac nposedeHHs1 Hayk08020 OOCIIOXEHHS aHai3yrombCs Kro4dosi ba3osi kameaopii Yusirnb-
HO20 cydo4yuHcmea, 30kpema noHsammsi dokasig. KomrnekcHe O0CriOxXeHHsI 8i0no8iOHUX HayKo8UX
nidxodie daro 3moay susHa4yumu ernacHy OyMKy cmoco8HO 00cridxysaHo20 KoHuernmy. 3okpema, rid
rioHsAmMmsiM 0oka3sie npornoHyembcsi po3ymimu 3ibpaHy 3 GompuMaHHSIM ripouecyarnbHoi gpopmu 0o-
Kasie 3a doriomoezoro nepedbayeHux 3aKoHOM 3acobie 0oka3ysaHHs iHghopmau,ito Mpo ghakmu ma/abo
obcmasuHu, Ha nidcmasi sikoi cyd 0oxo0umb 8UCHOBKY Mpo HasieHicmb abo eidcymHicmb ¢hbakmis
i o6cmasuH, wo obrpyHmosytoms 8umoau ma/abo 3anepeqeHHs ocib, siki bepymb yYacmsb y cripasi,
ma iHwux obcmasuH, siKi Maromb 3Ha4eHHs1 Ons po3ansady i eupiwerHs cripasu. Ocobnusy yeazy
npudineHo sapiamusHocmi degbiHimueHuXx ridxo0die y 8U3Ha4YeHHI CymHOCMIi efleKmMpPOHHUX OOKasig.

Takox suceimmoembcsi npobriema eusHa4eHHs1 8udie erleKmpoHHUX 00Kasie, a makox rpoee-
OeHHs Ix knacugikauii. Hazomnowyembcsi Ha momy, w0 Haykosi cripobu 3diticHumu eidnoegioHy kna-
cucpikauito nosbaeneHi noeiyHo20 ma rnPUKIadHO20 CEHCY, OCKIIbKU HEMOXIIUBUM € QOMpPUMAaHHS
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€0uHO20 Kpumepito K nidcmasu nodiny, ma 8U3Ha4YeHHS yCixX MOXIUeUX 8udie eneKkmpoHHUX OOKa-
3ig. ToMy pobumbCsi BUCHOBOK CMOCOBHO O0UifIbHOCMI GhOPMYITH08aHHST WUPOKO20 BU3HAYEHHS (Oe-
iHIYii) MOHAMMS ennekmpoHHUX O0Kasie WITSIXOM repepaxy8aHHs IXHIX Hal8aXXIugiuwux CymHICHUX
03HaK. Ha ocHosi yb020 6yrio suokpemeHo Halibinbw nowupeHi sudu dxepen yugpoesoi doka3oeor
iHhopmauji.

Hocniduswiu meopemuyHi ma npakmuyHi acrnekmu 8UKOpUCMaHHs e/1eKmpPOHHUX 00Ka3ig y Me-
JKax YueinbHO20 Mpouecy, SK 8UCHOBOK asmopu MpPOroHyomb enacHi rnioxodu 0o 8UsHa4yeHHs r1o-
HAMMS enekmpoHHUXx 0okasie. Tak, nid HUMU rpPonoHyembCs po3ymimu 3i6paHy 3 0ompuMaHHIM
npouecyarnbHoi gpopmu Ookasie 3a dornomMozoto nepedbayeHuUx 3aKkoOHOM 3acobie dokalysaHHs IHGhop-
Mmauito rnpo ghakmu ma obcmasuHu 8 Lughbpoesiti gpopmi, sika 3aghikcosaHa 3a dornomozoro rnepedbaye-
HUX 3aKOHOM erfleKmPOHHUX MamepianbHUX Hociie, abo maka, wo nepedaembcs 110 KaHanax esiekx-
mpo38’sa3Ky, Ha nidcmasi siKkoi cyd 0oxo0umb B8UCHOBKY MpPO HasieHicmb abo 8idcymHicmb ¢hakmis
i o6cmasuH, wo obrpyHmMosytoms aumMoau ma/abo 3anepeveHHs1 ocib, siki 6epymb y4acmeb y cripasi,

ma iHwux o6cmasuH, siKi Matomb 3Ha4eHHs1 O5isi 8UPILUEHHS cripasu.
Knrovoei cnoea: yusinbHUl npouyec, 00KkasysaHHSs, e/leKmpoHHI 0okasu, cripasednusuli cydo-
8utll po3asisi0, enneKmMpoOHHUU OOKYMEHM, efIEKMPOHHI HOCII.

rticle 1 of the Civil Procedure

Code of Ukraine stipulates

the tasks of civil proceedings,
which presupposes fair, impartial review, as
well as handling all pending civil cases in
a timely manner. Particular legal prescrip-
tion is designed in order to protect violated,
unrecognized or disputed rights, freedoms
or interests of individuals, rights and inter-
ests of legal entities, interests of the State.
The provision of the aforesaid law is con-
sistent with the Paragraph 1 of Art. 6 of the
European Convention for the Protection of
Human Rights and Fundamental Freedoms,
which enshrines the right to a fair trial. Ad-
mittedly, certain right has found its interpre-
tation in the practice of the European Court
of Human Rights, where the substantiated
court decisions are considered to be one of
the major elements of the investigated right.
In its turn, the substantiated character of the
judicial decisions is immanently connected
with their legality and appropriateness.

The implementation of the right to a fair
trial is impossible without establishing the
conditions for a comprehensive and complete
clarification of the circumstances of the case
and providing the parties and other persons
involved in the case with the opportunity to
provide, secure and examine the evidence
necessary to establish the circumstances of
the case in the most convenient and effective
way. The Institute of Evidence is an impor-
tant structural element of judicial proceed-
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ings in civil procedural law. Its scope is quite
broad, so that the issues of both theoretical
and practical essence were the focus area
of majority of legal thinkers, particularly:
S.S. Bychkova, Yu V. Bilousov, O.T. Bon-

ner, K.L.Barnovytskyy, L.A. Vaneeva,
E.V. Vaskovskyy, O.P. Vershinin, S.P. Vo-
rozhbit, A.H. Golmsten, M.V. Horelov,
M.A. Gurvych, P.P. Hureev, 1.M. Zay-
tsev, O.F. Kleinman, V. V. Komarov,
V.A. Kroitor, S.V.Kuriliov, V.Yu. Mam-
nytskyy, E.O. Nefedyev, V.K. Puchyn-

skyy, I.V.Reshetnikova, V.I. Reshetniak,
T.V.Ruda, T.V.Sakhnova, S.I.Semyl-
etov,  M.S. Strohovych,  V.I. Tertysh-
nikov, M.K. Treushnikov, F.N. Fatkulin,
S. Ya. Fursa, D. M. Tsekhan, D. M. Chechot,
N.O. Chechina, M. Ya. Shtefan, K.S. Yu-
delson, V.V. Yarkov, as well as other repre-
sentatives of procedural law.

Despite the considerable attention of
jurists to the challenges arisen from the evi-
dence in the civil process and the investi-
gation of certain sources of evidence, there
are still several shortcomings existing at the
level of domestic legal science, namely at
the dissertation level. In particular, among
them are following: legal nature of elec-
tronic forms of evidence, their classification
and problems of their use in civil proceed-
ings.

To some extent, this is an obstacle to
efficiently using of modern information
sources. Also, it impedes the development
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of relations with the use of modern infor-
mation and communication technologies,
in particular, e-commerce. This situation is
caused, along with the aforementioned, by
the lack of legislative regulation of elec-
tronic forms of evidence in the system of
means of proof in general, and, in particu-
lar, by the lack of established mechanisms
for their presentation, investigation, evalu-
ation, securing, etc.

In foreign countries, the implementa-
tion of new information technologies has
become one of the key issues in the mod-
ernization of civil processes. E-forms of
communication, in particular, the World
Wide Web, reached the level of develop-
ment on the practical use and influence
significantly on public life that they require
a certain regulatory regulation, especially
when used in the process of civil case reso-
lution. Otherwise, acknowledging the value
of such communication networks, they will
remain inaccessible for use in the judicial
process in civil cases.

Therefore, there has been an increasing
tendency to elaborate the electronicization
of communications within the framework
of legal proceedings. Curiously, such a ten-
dency is inherent for the domestic civil pro-
cess. Namely, in accordance with the Order
issued by the State Judicial Administration
of Ukraine of May 31, 2013 No. 72 «On
the implementation of the project on the
exchange of electronic documents between
the court and the participants in the judicial
process», the subjects of civil procedural
legal relations already have the opportunity
to exchange electronic documents with the
court. Remarkably, they can receive judicial
summons and messages via SMS messages
or participate in the court session via vid-
eoconference, etc. Nevertheless, within the
framework of civil procedural law, the is-
sues related to the use of electronic forms
of evidence have still remained largely un-
resolved. In this regard, achieving the ob-
jectives of civil proceedings, stipulated in
Article 1 of the Civil Procedure Code of
Ukraine, it is quite important to investigate

1
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the question of evidence in the context of
the use of electronic means of proof.

Against this backdrop, the necessity
in scientifically examination of electronic
forms of evidence as a specific theoretical
and applied problem is obvious enough.
Above suggested circumstances prede-
termine the relevance of the chosen topic,
particularly, its theoretical and practical
significance. Within this framework, the
question arises regarding the determination
of certain rules (principles) for their use
during the evidentiary process in civil pro-
ceedings. Along with this, there is an urgent
need for faithful interpretation of the exist-
ing material and procedural norms, as well
as examination of practice of their applica-
tion, with the special focus to the character-
istics of electronic means of proof in civil
proceedings.

The aim of the current investigation is
to determine the basic principles of the use
of electronic forms of evidence in civil pro-
cedural law, with the special reference to
the structural, peculiar and procedural fea-
tures of the investigation and evaluation of
evidence in civil proceedings.

At first view, an e-document is hard-
copy information presented in electronic
form, that is, in a form appropriate for hu-
man perception using electronic comput-
ing machine, as well as for information
transmission over the telecommunication
networks or processing in information sys-
tems. Basically, an electronic document is a
collection of data in the memory of an elec-
tronic computing machine designed for hu-
man perception using appropriate software
and hardware.

According to O.P. Vershynin, the es-
sential features of an e-document are its
content (information) and form (technical
electronic data storage device). An e-docu-
ment is information recorded on electronic
media, which contains details that allow it
to be identified'. However, this definition
has its own substantial shortcomings, the
main of which is that the specificity of the
document (that was emphasized earlier) as

A BepLunHUH, 3n1ekmpoHHbIli OoKyMeHm: rpagosasi popma u dokazamernbcmeo 8 cyde (2000) 40—41.
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a whole is not taken into account at al. Ad-
ditionally, it is worth noting that, in contrast
to a regular document, the e-document can
be «scanned», or rather converted into a
form that is accessible to human perception
only via special technical means (personal
computer, etc.), and sometimes with using
special programs and / or special knowl-
edge and skills.

In its turn, another legal thinker sug-
gests defining an e-document as the infor-
mation about persons, objects, facts, events,
phenomena and processes, presented in a
digital form and recorded on a computer
system by means of electromagnetic influ-
ence or via the transmission through tele-
communication channels by electromagnet-
ic signals details, which allows the recipient
to identify such information'.

In our opinion, the following character-
istic features of the e-document as an instru-
ment of proof can be marked out.

1. The impossibility of direct perception
by a human of information recorded in an e-
document in an electronic-digital form. At
the same time, the creation and reproduc-
tion of an e-document requires the use of
hardware and software in order to bring its
information into a form appropriate for the
perception.

2. The presence of the requisites (tech-
nical properties), allowing to identify the
recorded information. These details are at-
tached to the main content of the document,
and allow the recipient to determine the
source of the information, its purpose, the
time of documentation, and in some cases
provide protection against forgery. Identi-
fication requisites must be recorded on the
same media as the data identified. Among
such specific requisites is an electronic sig-
nature.

3. Availability of electronic data storage
device. It may be the object of the material
world, which is appropriate for the use by
technical means for specific information

storage, such as magnetic or optical disk,
flash card and the like.

4. The ability to change the form of
recording the documented information. In
contrast to the traditional hard-copy, there is
no inextricable link of information in elec-
tronic forms, since the same document can
easily change the data medium and simul-
taneously exist on several media without
any threat of losing its content and details.
At the same time, the existing copies of the
electronic document are identical originals,
and therefore have equal legal force. Based
on the above, it is appropriate to talk about
an electronic copy of an e-document.

5. The document should contain the in-
formation necessary for use in the relevant
purposes, primarily to establish the circum-
stances in certain civil cases.

Quite deliberative is the question re-
garding the place of an electronic docu-
ment among the evidence. In legislative
framework, there are several approaches
on the place of an e-document among the
evidence. From the general perspective, an
e-document is suggested to be classified
(with separate comments) either to material
or documentary evidence. The justification
of these approaches is most easily traced
via the example of the domestic legislation,
where the status of an e-document is de-
fined most clear way. For instance, in civil
procedure of UK, in accordance with the
Section 10 (1) of the Evidence Act of 1968,
such type of evidence is defined as a docu-
mentary. The latter is considered to be the
information, included in a particular data
medium by means of signs, as well as infor-
mation that has been materialized in photo-
graphs, maps, on disks, magnetic films or
other media on which such an information
can be reproduced with or without instru-
ments, as well as information recorded in
films, negatives, or other tools through the
which visual images are reproduced®. It
is significant enough that UK legislation

' B BexoB, 'OneKkTpoHHbIE JOKYMEHTbI Kak JokasaTenbcTBa Mo yronosHbIM genam’ (2004) 2 Ljenmp uccne-
dosaHuss komrbomepHol npecmynHocmu <http://www.crime-research.ru/articles/\Wechov3/> pgata 3BepHeHHs

16.11.2018.
2 Civil
accessed 16.11.2018.
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widely interprets the concept of documen-
tary evidence, and even includes sound and
video recordings that the current Civil Pro-
cedural Code of Ukraine refers to as mate-
rial evidence.

Otherwise, the legislation also elabo-
rates the approach, according to which an
e-document is recognized as documentary
evidence'. It seems that if we are talking
about the e-document as the type of docu-
mentary evidence, the legislator proceeded
from the fact that documentary evidence is
information about facts recorded via the cer-
tain symbols in accordance with established
rules. Since an e-document is the informa-
tion storage within the sequence of num-
bers, it should be classified as documentary
evidence. Despite the logical nature of this
approach, one cannot unambiguously agree
with it, since everything depends on the in-
terpretation of the term «documentary evi-
dence».

Along with this, in the electronic sphere
the term «file» in its broadest concept is
treated as a single element of the creation,
storage and transmission of information in
the electronic environment. Therefore, the
file can contain audio and video informa-
tion, graphic images, and also includes
electronic documents and messages, that is,
it is equivalent to the concept of evidence in
the electronic sphere.

Apparently, based on the specifics of
each type of electronic forms of evidence,
it is relevant to divide them into the three
groups:

1. Sound and video recordings that have
a long history of use in civil proceedings
and are the most investigated type of elec-
tronic forms of evidence. Their particular-
ity is that they contain audio and / or visual
information.

2. An e-document is equivalent to a
document as the documentary evidence,
taking into account the specific features that

1

distinguish it from the others. However, it
should be noted at the outset that in line
with the terminology of the Code of Civil
Procedure of Ukraine, documents are docu-
mentary evidence, and therefore, to main-
tain consistency in the use of terminology,
it is unacceptable to include in this concept
material that does not meet the criteria of
documentary evidence.

3. An informational message (other in-
formation in electronic form) is the elec-
tronic equivalent of a group of other docu-
mentary evidence. This group of electronic
forms of evidence does not have the nec-
essary requisites to obtain the status of the
document, but remains the source in which
the information is recorded via the signs
that are accessible in their nature. The most
common example is information posted on
website pages or electronic correspondence.

Moreover, according to the form of ex-
istence, scientists distinguish material and
virtual e-documents?. Material e-documents
are objects recorded on electronic media
containing information that is meaningful
and exist only in an electronic environment.
A virtual document is a document that pre-
supposes a collection of informational ob-
jects and is created as a result of interaction
between the user and the information envi-
ronment.

Finally, according to the source of ori-
gin, it can be marked out two types of files:
1) files that are created by the user and 2)
files that are created by the computer sys-
tem (that is, the electronic medium itself).
Special attention should be paid to the latter
due to the fact that in case of concluding
electronic transactions, for example, when
purchasing goods through an online store,
all information about the transaction exists
exclusively in electronic form and is creat-
ed automatically via the seller’s and buyer’s
computers®. Since a human does not affect
the content and the formation of these elec-

IpaxpaHckuii npoueccyanbHbIv kogeke Poccuiickon ®egepauun: PenepanbHbivi 3akoH oT 14.11.2002 Ne 137-

3 <http://docs.cntd.ru/document/901832805> nata 3BepHeHHs1 16.11.2018.

2

KaHg. topug. Hayk: 12.00.092003) 16-17.

T KykapHuKoBa, 'ONeKTPOHHbIM AOKYMEHT B YrofloBHOM MPOLECCe M KpUMUHaNUCTuke' (asToped. aucc. ...

3 Reed Ch, The Admissibility and Authentication of Computer Evidence — A Confusion of Issues’ (1990-1991) 2
Computer Law and Security Report <http://www.bileta.ac.uk/content/files/conference%20papers/1990/The %252
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tronic forms of evidence, they are inher-
ently objective and neutral.

Thus, in the doctrine and theory of pro-
cedural law there is no consensus about the
concept of electronic evidence. Therefore,
modern domestic science needs complex
scientific research, which provided for fol-
lowing investigations: 1) the concept of
electronic evidence; 2) their characteristics
and properties; 3) legal nature; 4) structure;
5) types of electronic evidence and their
distinctive features; 6) legal nature; 7) fea-
tures of legislative regulation of the use of
electronic evidence in the civil procedure
of Ukraine, as well as in foreign countries;
8) the study of specific terminology related
to the use of electronic evidence in civil
proceedings; 9) features of the principles
of civil procedural law on the use of elec-
tronic evidence, as well as the principles
of electronic court proceedings; 10) spe-
cific features of the evidence process using
electronic evidence (collection, including
security, submission, investigation, evalua-
tion, etc.); 11) the specifics of using elec-
tronic evidence in certain categories of civil
cases, etc. Since there are no such studies in
Ukraine, the problems of understanding and
using electronic evidence are still open to
the science of civil procedural law.

Based on the above conducted analysis,
the author suggests to understand electronic

evidence as collected information on facts
and circumstances in digital form, which is
recorded using electronic material medium
prescribed by law, or which is transmit-
ted via the telecommunications channels,
within which the court concludes that there
are facts or circumstances that substantiate
the claims and / or objections of the persons
participating in the case and other circum-
stances relevant for the case resolution.

The above definition of investigated
concept seems to encompass two key fea-
tures of electronic evidence that makes it
possible to distinguish them from the oth-
ers: first, this is a specific, direct form of
information objectification, which is digi-
tal, which a person cannot perceive without
converting it into other forms via the com-
puter. And secondly, it is a special way of
recording information, which is expressed
in the form of a specific material medium,
and in case of its absence — an indication of
the source from which the relevant informa-
tion was sent (can be sent) or received (can
be received) and can be recorded.

Given definition of electronic evidence
is fully consistent with the structural com-
ponents of the concept of evidence. Primar-
ily, it reflects the specific properties of both
their component element (digital informa-
tion) and formal (electronic media).

REFERENCE LIST

LIST OF LEGAL DOCUMENTS
1. Civil Evidence Act 1968 <http://www.legislation.gov.uk/ukpga/1968/64/pdfs/ukpga 19680064

en.pdf > data zverennia 16.11.2018 (in English).

2. Grazhdanskij processual’nyj kodeks Rossijskoj Federacii [Civil Procedure Code of the Russian
Federation]: Federal’nyj zakon ot 14.11.2002 g. N137-FZ. Baza dannyh «Konsorcium Kodeks. Jelektronny;j
fond pravovoj i normativno-tehnicheskoj dokumentaciin< http://docs.cntd.ru/document/901832805> data

zverennia 16.11.2018 (in Russian).

BIBLIOGRAPHY

AUTHORED BOOK
3. Vershinin AP, Jelektronnyj dokument: pravovaja forma i dokazatel stvo v sude: uchebno-prakticheskoe
posobie [Electronic document: legal form and evidence in court: educational and practical manual] (Gorodec

2000) (in Russian).

O0Admissibility%2520and%2520Authentication%25200f%2520Computer%2520Evidence%2520-%2520A%2520
Confusion%25200f%2520Issues.pdf> gata 3BepHeHHs 10.12.2018.

158

BICHUK KPUMIHATNIbHOIO CYOAOYUNHCTBA « Ne 4/2018



ENEKTPOHHI JOKA3M B LIMBINTIbHOMY MPOLIECI: MOHATTA TA BUON

ARTICLES

4. Reed Ch, 'The Admissibility and Authentication of Computer Evidence — A Confusion of
Issues’ (1990-1991) 2 Computer Law and Security Report 13-16. <http://www.bileta.ac.uk/content/files/
conference%20papers/1990/The%2520Admissibility%2520and%2520Authentication%252001%2520Compu
ter%2520Evidence%2520-%2520A%2520Confusion%25200f%25201ssues.pdf> data zvernennial6.11.2018
(in English).

5. Vehov V, ’Jelektronnye dokumenty kak dokazatel’stva po ugolovnym delam’ [Electronic documents
as evidence in criminal cases] (2004) 22 Centr issledovanija komp’juternoj prestupnosti 122—127 <http:/www.
crime-research.ru/articles/Wechov3/> data zverennia 08.03.2018 (in Russian).

THE DISSERTATION AUTHOR’S ABSTRACT
6. Kukarnikova T Je, ’Jelektronnyi dokument v ugolovnom processe i kriminalistike’ [Electronic
document in criminal proceedings and forensics] (Avtoref. dis kand jurid nauk 2003) 23 (in Russian).

Zakharova O., Tkachuk V. Electronic evidence in civil proceedings: regarding the issue of
its definition and types.

The article constitutes an initial attempt to examine a set of issues directly related to the effective
use of modern information sources within the current stage of civil justice development. Its central
theme is an argument that the realization of the right to a fair trial is impossible without establishment
of the conditions for a comprehensive and complete clarification of the circumstances of the case.

Against this backdrop, the overall purpose of the article is to determine the basic principles of the
use of electronic evidence in civil procedural law, with the special reference to the structural, specific
and procedural features of the investigation and evaluation of evidence in civil proceedings.

During the presented scientific research, key basic categories of civil proceedings were ana-
lyzed profoundly, in particular, the concept of evidence. A comprehensive study of relevant scientific
approaches allowed the authors to outline their own point of view regarding the researched concept.
Specifically, the notion of evidence is suggested to be understood as the collection of information
made in compliance with the procedural form of evidence on certain facts and / or circumstance, on
the basis of which the court concludes that there are facts or circumstances that justify objections of
persons involved in the case, and other circumstances relevant to the consideration and resolution
of the case.

Special attention is paid to the variability of definitive approaches in the determination of the es-
sence of electronic evidence. Thus, this article contextualizes the problem of identification the types
of electronic evidence, as well as their taxonomy. It is emphasized that scientific attempts to imple-
ment the appropriate classification are devoid of logical and applied meaning, since it is impossible
to meet a single criterion which could be used as a basis for delineation, and to identify all possible
types of electronic evidence. Therefore, it is concluded that it is appropriate to formulate a broad
definition (notion) of the concept via revealing their key features. Within this framework, the most
common types of sources of digital evidence were identified.

Having analyzed both theoretical and practical aspects of using electronic evidence within a
civil process, as a conclusion the authors offered their own approach to the definition of electronic
evidence. Namely, it was defined as collected information on facts and circumstances in digital form,
which is recorded using electronic material medium prescribed by law, or which is transmitted via the
telecommunications channels, within which the court concludes that there are facts or circumstances
that substantiate the claims and / or objections of the persons participating in the case and other
circumstances relevant for the case resolution.

Key words: civil procedure, evidence, electronic evidence, fair trial, electronic document, elec-
tronic media.
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